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INUODUCTION. 

In  llic  modern  world  there  hiw  l)eeii  no  creator  <levelopinent 
alonn  juiy  lino  than  the  growth  of  our  vast  industrial  system.  In 
that  world  of  industry  itself  there  is  no  more  serious  proMeni  than 
the  adjusting  of  tiio  relations  between  the  eapitalistic  and  the 
labouring  classes.  In  fact,  ^'is(■ount  Hryce  has  (■alle<l  this  ])rol>leui 
the  greatest  mifinished  enter])rise  of  the  world.  This  essay  does 
not  attempt  to  deal  with  tlie  <'auses,  the  eonseiiuences  or  the 
solution  of  our  industrial  i)roi)lem.  '.'"his  discussion  is  concerned 
only  with  measures  for  the  securing  of  fair  and  adeiiuat"  com- 
pensation for  the  worker  who  is  injur-d  (jr  killed  in  th(!  course  of 
his  employment;  the  Canadian  situ;,  on  is  our  field  for  sjiecial 
study. 

il)  Lnbijiir  in  Industry. 

The  tendency  to  look  ui)on  the  labouring  man  as  a  mere 
chattel  in  industry  is  rai)idly  i)assing  away;  there  is  a  general 
admission  to-day  not  only  that  labour  is  a  \\Xn\  nece.ssity  in  all 
industrial  endeavour,  but  also  that  it  must  be  conserved,  i)ro- 
toctci'  and  ins])ircd  to  its  best  life.  It  is  agreed  that  society  is 
held  together  by  the  laws  of  social  soli<hirity;  the  interests  of  all 
classes  are  bound  together  in  the  general  welfare  of  the  cominunit  y's 
life;  the  ejiidemics  that  were  once  tolerated  because  they  existed 
in  the  slums  soon  sjwead  to  the  mansions  on  the  t)o  ilevard;  the 
laws  of  physical  antl  moral  contagion  have  shewn  )is  thai  ihey  do 
not  recognize  our  social  distinctions;  it  is  imi)ossible  for  society  or 
.'<ne  class  of  society  to  rise  while  one  social  group  is  held  down  by 
unjust  and  unneees.sary  limitations.  It  is  further  agreed  that 
labour  has  niado  a  vast  and  indispensable  contribution  to  our 


282 


r'AN.ADA    LAW   JtttKNAL. 


industrml  (levclopnionf ;  «ho  imKliicIa  of  in.lii-trv  are  nil  coni- 
|H)Hite  strucfiimM  an<i  the  InlioiiriiiK  >n«n  ran  l(,.,k  ii,H)n  tl,.-m  m„| 
justly  clmm  that  ru..  i<-n-ly  J.i.s  imisclc,  l,i,t  als..  IiIh  l.raii.  his  skill 
aw.l  Ins  siiKacity  hav..  .•i.tcrcd  into  th.-ir  croation.  It  is  only  to  Ik- 
<'xi..(t(.,l,  tluTi-for.'.  that  lh,>  working  man,  when  a.ci.lrntallv 
injured  or  killed,  should  roccivo  a  h.rKo  and  incrcasinc  share  of 
att<'ntion. 


(2)  The  Old  Hule  of  English  Common  l.air  R.  -mding  Common 
Employment. 

( "omnion  law  is  a  K«'ncral  term  used  to  designate  "  thow  maxims 
I)nr.eii)les  and  forms  of  judicial  i)roeeedinK  wliich  ha\e  no  writteti 
law  to  prc8eril)C  or  warrant  them,  hut  whi.h,  founded  on  the  .aws 
of  nature  and  the  dictates  of  rea-on,  lune  liecome  interwoven  with 
tlie  written  laws  and  form  a  jmrt  of  tlie  municipal  code  of  state  t)r 
nation    (Ij. 

The  common  Liw  prevailed  in  Kngland  and  so  Ims  entered 
largely  mto  the  legal  systt-m  of  the  Tnited  States  and  Canada 
According  to  the  Kngli<h  practice  when  (,ne  man  injured  another 
ho  hecame  lialile  for  t),.  resulting  .h.mages.  In  case  an  emj.lovee 
was  injured  through  the  negligence  or  carelessness  of  his  employer 
the  same  conditions  prevailed  and  the  emjiiovc.  as  held  respon- 
sil.le  "Negligence,"  as  used  in  this  co-  .lectn .,,  has  been  .lehned 
as  the  alisence  of  that  amount  of  care  which  each  man  in  this  our 
social  state  owes  his  fellows"  {2). 

From  this  princii)le  of  personal  resjjoiisihilitv  there  developed 
the  doctrine  known  as  "common  employment."  'Wheth'T  or  not 
the  emi)l()yee  had  an\  legal  claim  for  damages  when  he  was  injured, 
not  by  the  negligence  of  his  employer,  l.ut  l.v  that  of  his  fellow- 
workman,  was  not  tested  in  the  English  ecjurts  until  1837.  The 
servant  of  a  butcher  was  riding  in  a  van  which  was  not  under  his 
control;  because  the  van  liad  been  too  lieavilv  loaded  hv  the 
negligence  of  a  fellc)w-.«er\ant  it  broke  down  and  injured  the 
workman  who  was  riding.  He  l)rought  suit  to  compel  the  pay- 
ment of  damages  by  hi.s  emplover  but  failed,  in  the  now  celebrated 
case  of  Pnedlij  v.  Fouler  (3j.  The  fact  that  the  accident  was 
caused  by  the  fault  of  a  fellow  employee  was  proven,  but  the 
Court  decided  that  no  action  could  be  maintained  aj^ainst  the 
employer. 


1)  .\niorican  iin.l  KiikUsIi  Encycloiniliii  ..f  I,;iw,  2nd  K.liti( 
bUity"     mf"'^         '"■  "^'°"'"  ^■'^^' "'"''''  °"  ""■  Liuv  of  En. 
(3)  3  M.  &  W.  1. 


ion. 
pioyers'  Lia- 
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Tliift  vnxf  nnd  its  decision  W,  to  the  '  blisl'  icnt  of  tin-  fol- 
lowihK  ])riti(ipiL'  of  niimiii>!i  Inw:  "Ahci  ant.  lien  iu- cnKaRPS 
toscrxcn  niitstor  iindtTtal^i's  as  ln'twccii  liiiiiM-it  iind  iiis  iiinslcr  to 
nil.  ail  tluM.riliiiary  ti>ks  of  tli<>  MTxicc.  iiicludint;  liic  li-k  of  nctfli- 
Rpnce  upon  tln>  iwirt  of  a  fellow-servant  when  \v  is  actiiiK  in  the 
(liscluirKP  of  iiis  duty  as  ser\ant  of  liiin  wlio  is  the  oininon  master 
of  l>otli."  In  tiiis  way  tiiere  was  estal>lislied  "llie  Doetritie  of 
Common  Kmi)loyment,"  which  was  later  adopte.l  tiy  the  (  our 
of  tlie  I'n-ted  States,  Imt  rejected  hy  those  of  ( lermany  and  !■  nmco. 
Under  the  operation  of  this  rule  it  was  estaMished  l.-yond  contro- 
versy that  "every  risk  vvhii  ii  an  emi)loyment  .-till  in\olv(v  af'er  a 
master  has  done  all  that  he  is  l.oimd  to  do  for  secnrinn  the  safety 
of  his  servants  is  as.snmed,  as  a  matttr  of  law,  liy  each  those 
servants."  It  had  also  been  held  that  wlu-n  accidents  x.cre 
due  to  known  ri.sks,  even  though  can.'^ed  liv  the  ma.ster's  nej;li- 
Rence,  they  were  not  generally  uctionahle. 

There  was,  of  course,  much  to  he  said  in  favour  of  this  prin- 
ciple when  it  was  first  .aid  down;  tmder  its  opera* ■  n  iiij'isticr 
was  not  done  so  fre(i.;ently  as  it  would  he  under  the  :  !)licatc<l 
indu.strial  systeitt  to-day.  In  mUtu  industr\  then  .s  a  much 
larger  jiroportion  of  accidents  tiiat  could  not  1 1>  foreseen;  tmder 
the  ahove  princi])le  of  common  employment  the  ei'ii)loyer  would 
in  all  such  cases  he  left  free  from  resiMin.Mhility  and  the  emi)loy('e 
would  receive  no  compensation  for  an  accident  that  was  not  his 
own  fault.  It  shouhl  he  noted  that  in  Lord  .\l>inger's  careful  and 
elaborate  argument  in  the  famous  case  of  rricdhj  v.  l-\nvlir,  lie 
drew  all  his  conii)arisons  from  domestic  service  and  not  from 
industry;  industrial  life  a.s  wc  know  it  was  foreign  to  his  nun<l  (4;. 


(.i)  Eiiiiiloycrs'  Liability  Ads. 

The  prevjilencc  of  the  doctrine  of  conimo?.  employment  and  of 
assiHued  risks  may  he  called  the  first  stage  in  the  development 
towards  the  present;  the  adoption  of  the  .so-called  Kmjjloyers' 
Lial  iiity  Acts  wouUl  constitute  the  soitmd  stage. 

In  1880  in  I'lugland,  the  Kmjiloyers'  Liability  Act  was  i^is^cd. 
This  Act  (lid  not  do  away  entirely  witli  the  doctrine  of  conunon 
f^'  ployment,  but  in  five  specified  cases  it  did  practically  secure 
its  abrogation.  These  cases  were  specified  as  those  in  whicli  there 
was  any  defect. in  the  plant,  etc.,  or  any  neglect  on  the  p.art  of  a 
superintendent,  fellow-servant  or  signalman  for  which  the  employer 
was  responsible. 


(4)  "The  Green  Bag,"  v.  18:  p.  135  f. 
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rV  •■'"•^'  '■'^'•f-'infy  what  will  Lf  n         '''^''  '''^^^f"- i«  unable 

-\>"-  V„rk  "S tor   I"  '?";"'"  '"""■•I  i"  IIK  nn-  si" ,'""".'- 

,  f    l,OJ. 

in  tJiP  f}i,r,J  .stajro  of  .in,   i 
--^-  ^'tton,pt  to  fi/tl,:  rS     :!i;;;"V  ''"''  '^  <^'^-"  '-von,l  a 
•'"""  as  a  principle  in  this     •  '  ■'  ^'"'  ''"  •'"■c'<'en(  •   it  is  M.t 

it  wa.s  soon  foun.i  in  fro.,f  n  •.      "'  ""•'^c'Jnduct. 
880  ha.l  not  -hod  t  "e    " o  1^^^^^^^  'i-  Liahi,itv  .Act  of 

flo.srnbo<|  tlio  art  as  ".,n  ,,l  .  •    ""'^^'<''  -^''•-  -Asouith  rr      . 

latino.       ]„  ]^07  an  ,Act  wos  ,  .       >      '    '"^'"•"-"•J'  to  the  lo^is 

':!2::-^^>r,.  ,„  c„,.;,;-4;-i;;^;«* .«. ,-  ,„,{x 

^^7~".  ^  "  ''"■'*  an:encle,l  into 

<'->■•  I^-'in.U 'S.i  ,^^-^:- -L^nv  of  c4Si^ 

" '     *  •  "  •    p.  25()  f . 
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the  Act  of  1900  antl  later  into  that  of  1907,  which  is  now  in  force. 
The  present  law,  may  be  summarized,  in  its  leading  features,  as 

follows  (7) : — 

All  injuries  are  compensated  iirovided:  (a)  they  last  at  least 
one  week  in  preventing  the  earning  of  full  wages,  (b)  occurred  as 
result  of  an  accident  arising  out  of  and  in  the  course  of  the  employ- 
ment and  (c)  were  not  caused  by  the  .serious  and  wilful  misconduct 
of  the  workman,  unless  resuhing  in  death  or  serio\is  and  jierma- 
nent  disablement .  Any  employment  is  coveretl  and  any  employee 
provided  lie  earns  less  than  a  fixed  sum.  Tlie  employer  bears  all 
the  cost  and  the  amounts  payable  are  fixed  according  to  the  time 
and  nature  of  the  injury. 

It  is  (Jermany,  perhaps  more  than  any  other  country,  to  winch 
wo  nnist  look  for  the  most  com])letc  tlevelopment  of  workmen's 
insurance.  With  the  introduction  of  railways  the  problem  of 
industrial  accidents  and  the  lU'cd  for  comjiensation  were  accentu- 
ated in  Cermany.  Fortunately  the  law-makhig  bodies  did  not 
leave  the  jurists  to  create  a  fellow-servant  doctrine  and  to  estab- 
lish vague  standards  of  lial .ilit  y  for  employers.  Railway  construc- 
tion was  barely  under  way  when  the  Prussian  Government  m  1838 
passed  Ic'gislation  which  j.laced  upon  the  shoulders  of  every  rail- 
way company  f  :11  liability  for  injuries  to  its  eni])loy<('s  as  well  as 
to  its  passengers.  The  only  looiiliolc  for  the  eni]'loyer  was  to 
prove  that  the  accident  was  due  to  the  negligence  of  the  uijured 
employee  or  to  an  act  of  Provi<lence.  The  law  definitely  proMded 
tliat  Providence  should  not  i)e  forced  to  bear  an  intolerable  i)art 
of  the  burden  bv  .siying  specifically  that  the  mere  exist enc(>  of  risks 
did    not    render    accidents    inevitable,    or,    i)resumably,    jirovi- 

<leiitial  (S).  ,     n        •       V  » 

In  1S71  the  (".erman  Kmpire  was  formed  and  the  1  nissian  .Act 
became  expanded  into  the  legislation  of  a  great  liii]>ire  in  regard 
to  railways.  Immediate  agitation  arose  looking  tn  the  extension 
of  the  iiri'iiciple  of  the  early  legislation  to  all  forms  of  industry. 

lU-  the  year  1884  the  adroit  Bismarck  had  decided  that  the 
one  certain  way  to  counteract  the  rising  so<ialistic  movement  was 
to  adopt  its  measures  and  promulgate  them  hi  legislation.  i:m]:eior 
William  I.  and  the  economists  lent  their  aid  ami  in  that  year  the 
Workmen's  Compensation  Law  was  iiasseil:  it  is,  we  may  note, 
but  one-third  of  a  comprehensive  ])rogranur.e  of  social  legislation, 
the  other  two  jiroviding  for  insurance  against  sickness  and  old  age. 
This  law  made  the  employer  responsible  for  any  accident  to  an 


(7)  V  S.  Dcpt.  Luljoiir  Statistics,  No.  rj(>,  page  MO. 
(S)  St-o  Daw-oii,  W.  II.— "Sdciat  Insiiruiicc  in  Germany. 
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eniplojec  in  the  course  of  his  emplojinent  except  such  as  should 
be  caused  Ijv  the  wilful  misconduct  of  the  victim  himself.  This 
sole  exception  is  all  that  remains  in  Germany  of  the  law  of  negli- 
gence; it  is  the  vermiform  appendix  in  German  industrial  insur- 
ance. Even  Providence  is  no  longer  a  last  resort  for  the 
en)p!oyer  (9). 

The  German  law  compels  all  employers  to  form  as.sociations 
in  the  varioi.s  industrial  branches,  to  manage  these  as.sociations 
under  clo.se  Government  supervision  and  to  asse.'ss  the  members  for 
the  amounts  needed  to  administer  the  funds  and  pay  the  com- 
pensation. Medical  and  surgical  treatment  for  91  days  and 
benefit  pajments  from  beginning  of  fourth  to  ninety-first  day  are 
provided  b;.'  sick-benefit  funds,  to  which  employers  contribute 
one-third  and  employees  two-thirds;  from  beginning  of  twenty- 
ninth  to  ninety-first  day  paj-ments  are  increased  by  one-third  at 
expense  of  employer  in  whose  establishment  accident  occurred; 
after  ninety-first  day,  and  in  case  of  death  from  injuries,  expense 
is  borne  by  employers'  associations  supported  by  contributions  of 
employers.  The  amount  of  compensation  and  the  terms  of  settle- 
ment are  carefully  fixed  (10). 

In  the  United  States  the  present  century,  roughly  speaking, 
has  been  marked  by  investigation  and  legislation  along  the  line  of 
eompen.'sation  rather  than  liability  laws. 

The  first  legislation  providmg  for  stated  benefits  without  suit 
or  proof  of  negligence  took  the  form  of  a  co-operative  insurance 
law  of  Maryland  in  1902.  It  ufi'ectcd  only  a  few  occupations  and 
was  dcclaretl  unconstitutional  on  the  ground  that  it  took  away 
the  right  of  jury  trial  and  conferred  upon  an  executive  officer 
functions  that  were  at  least  quasi-judicial.  In  1905  the  United 
States  I'hilippine  Commission  pa.«sed  an  enactment  authorizing 
the  Ciitinuance  of  wages  for  a  period  not  exceeding  90  ila\s 
during  disalility  for  emi)loyees  of  the  insular  Government  injured 
in  the  line  of  duty. 

In  1908  the  United  States  Congress  passed  a  law  "granting  to 
certain  empliiyees  of  the  I'nitcd  States  the  right  to  receive  from  it 
comiiensation  for  injuries  sustained  in  the  course  of  ciiiijloyment." 

Betweeji  the  years  1<I08  and  1913,  a  total  of  twenty-eight  juris- 
dictions (including  States,  the  Federal  (io\ernnient  and  Porto 
Kico)    api)ointed   coninii.'i.';ions   to   investigate   the   subject   and 


(1»)   It   lias  since  liccii  i)r<ivi(lc(l  thai  tl;p  awiiril  n  ay  1u' rrfuscil  nr  ri.-clili'u<l 
if  tlu'  \V(ii-i,iiia,M  WHS  injured  wliili'  coiijimUiii};  an  illccai  act. 

(10)  i'ee  siumiiarv  uf  .\ii  in  Hull.  liui.  La!>.  .Siai.  V.  .S.  .No.  I.e.. 
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report.  During  the  ssame  period,  twenty-four  States  put  into 
foree  ori»j;inal  laws  along  the  Une  of  coinpensjition  and  seventeen 
others  passed  amendments  to  existing  laws  which  were  amendments 
in  the  direction  of  compensation  (11). 


(11)  r  S.  Him'HUof  LiilxiurStatHics,  120,  p.  I'J.  Sunimiiii.-<  nf  tlicsr 
,„d  ,„l,or  lavvH  nuty  l,.  ..■■>  ,m  f.  S^  15..r.  l.ul..  S,n.  120  p  i;mf.  A,l.l,U.,n. 
rofiromes  in  connoHion  \\iih  tlus  .■liap1.-r:-\\i!l.mi!l.l.>,  W.  1  -  \\  >rl^- 
n.cii's  liisunim-c,"  "Qiiiirtcrlv  Ji.iininl  nf  Kcdium  ics,  v.  12,  -No.  I,  P-  •(■'^  '■ 
HrmicrMm  C.  H.— •'In.lnstri:'.!  liisuriin.c  in  tlic  Initcl  Similes.  '•IVlituul 
Science  Quurtcrly,"  v.  17,  p.  2M  f.      "1  he  Careen  Bur,"  v.  is,  p.  ISo  f. 
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CHAPTER  II. 


WORKMEN'S  COMPENSATION  IN  CANADA. 


(1)  Hjntory  of  the  Adoption  of  such  Acts  by  the  Various  Provinces. 

The  Province  of  Prince  Edward  Islj»nd  has  now  no  legislation 
dealing  with  compensation  to  injured  workmen  or  the  liability  of 
employers. 

Cnt^uiio. 

The  Province  of  Ontario  has  always  taken,  and  still  holds,  a 
j)osition  of  commendable  leadershi]i  in  regard  to  compensatory 
legislation  for  injured  wcirkmen.  In  the  session  of  1885,  a  com- 
pensation bill  was  introduced  and  had  reached  its  .second  reading 
when  an  amendment  was  carried  postponing  the  consideration  of 
the  bill  for  six  months  in  order  that  the  reports  of  the  Imperial 
Commission  deiding  with  the  sulijcct  could  be  received. 

In  the  following  year  the  Imjierial  reports  (1),  were  duly  con- 
sidered and  an  Act  was  pa.«.sed  (2j,  called  "The  Workmen's  Com- 
pensiition  for  Injuries  Act,  1886."  Its  most  salient  features  nay 
be  summarized  as  follows; — 

The  employer  was  made  lialjle  for  accidents  that  were  caused 
by  any  defect  in  machinery,  etc.,  tlue  to  neglect  to  disco\er  or 
repair  or  to  any  neglect  on  the  part  of  a  superintendent  or  an>()i.3 
for  whom  the  employer  is  responsible,  or  of  a  railway  signalman. 
The  amount  of  compensation  was  to  be  no  greater  than  estimated 
eiirninj^s  for  three  previous  years,  and  certain  excejitions  were 
l>rovi(k(l  in  the  case  of  employers  wlio  had  enteretl  into  arrange- 
ments for  separate  insurance,  and  ])rovident  societies  whose  rates 
came  u])  to  a  certaui  fixed  standard. 

At  the  session  of  1889  several  important  amendments  were 
introduced.  It  was  enacted  that  "superintendence"  was  to  mean 
such  general  control  over  a  workman  as  is  exercisetl  by  a  foreman, 
"whether  the  person  exercising  such  superintendence  is  or  is  not 
orduiarily  engaged  in  manual  labor."  This  is,  of  course,  a  broad- 
ening, though  \ery  slight,  of  the  old  doctrine  of  the  fellow-servant. 
Continuuig  in  the  emploj-ment  of  an  employer  with  knowledge  of 
tlangcrous  conditions  shoidd  not  of  itself  constitute  a  voluntary 
assumi)tion  of  the  risk  of  injury. 


(1)  Sessional  Pii|kts,  Out.  1S85,  Xo.  o6. 
(,!'}  4'.i  Vict.,  c.  2>i. 
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Tlie  original  Arts  and  anu-ndnienls  were  consolidated  in  the 
statutes  of  1802  and  were  henceforth  known  .ic  A  t  of  1892  (3. 
In  1000,  Professt.r  .lames  Mavi.r,  of  the  >.  diversity  of  j  oronto, 
presented  to  the  Assembly  an  exhaustive  report  on  'NVorknien's 
Conii/cnsation,  which  he  had  lieen  asked  to  prepare  (4).  This 
report  dealt  at  length  with  the  IJritish  Workmen's  Compensation 
Act  of  180/ and  also  with  accident  insurance  in  (iermany,  ''ranee, 
Switzerland,  Austria-Hungary,  Ita]^  and  Russia.  It  is  descrip- 
tive nuiinly,  hut  finds  in  general  that  the  (iernan  system  of  mutual 
liability  is  preferable  to  the  English  method  where  tho  liabi!it\  is 
left  ui)on  the  individual  employer.  No  definite  recommcrulations 
were  made. 

In  1803  an  amendment  was  passed  definitely  excluding  work- 
men in  "husbandry,  gardening  (  '  fruit -growing"  from  the  o])era- 
tion  of  the  Act  (,")). 

Bills  intended  to  amend  the  Act  were  introduced  in  the  years 
1907,  1009  and  1010,  but  voted  down. 

On  June  30,  1010,  a  stej)  was  taken  destined  to  have  an  import- 
ant bearing  ui)on  the  workmen's  ,  omiiensation  movement  in 
Canada.  The  Ontario  Covernment  api)tmited  a  commission  of 
one.  Sir  William  JMoredith,  to  investigate  t'le  matter.  The  com- 
mission was  set  to  do  dirce  things—  to  inv^.  tigate  Acts  in  operation 
in  other  comitries,  to  make  recommenc'u.tions  regarding  the  a])i)Ii- 
cation  of  such  legislation  to  Ontario,  and  1o  draft  a  bill  for  i)reseiita- 
tion  to  the  Legislature.  The  ctr.iimission  nvide  an  hiteiim  report 
in  1912,  another  'n\  1913,  and  its  final  reiiort  in  1914,  in  which  year 
the  new  Act  was  ado]>ted.  Thi^  Act  is  llic  first  legislation  intro- 
duced in  Canadii  based  u])on  the  '  iernian  system  of  mutual  liability 
on  the  part  of  certain  groups  of  ( mjiloxeis.  With  certain  amend- 
ments added  in  191.").  191()  and  1917,  the  Act  is  considered  hi  detail 
in  section  2  of  this  ;'ha])ter. 


QUKHKC 

The  Proceeding;;  of  the  Ilou.'^e  (if  Assendily  of  Lower  Canada 
and  Queticc  contain  no  reference  to  our  siibject  until  we  reach  the 
year  ^907.  In  that  >ear  an  Act  was  passed  atithorizing  the 
organization  of  a  conniiission  to  study  the  ren.edies  most  ajipro- 
priate  to  labor  accident:-  lo).  ..s  a  result  of  this  rei)ort  an  Act 
was  passed  in  1909  which  has  since  been  in  force  (7;      Attemjrts 


(3)  Slututcs  of  ()iit:ui(i,  'u'j  Met.,  (■   30. 

(1)  Scssioiiiil  I'apcrs,  On!.,  I'.MIO,  No.  4S. 

(5)  5()  \iv[..  f.  'Jti. 

((i)  7  Kilu.  MI.,  c   .'). 

(7.1  ^^tututrs  (Juclicc.  'I  IMw.  VI..,  c  06. 
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were  nmdc  to  anieml  it  iii  1912.  but  the  proposed  changes  were 
voted  down  and  measures  \.ero  taken  to  discover  what  was  desired 
in  the  wav  of  amendments  !>>  those  most  intimately  concerned. 
It  was  ordered  that  all  documents,  resolutions  and  correspondence 
th-it  had  passed  betwc-n  th?  Government  and  any  mt crested 
person  renardini;  proposed  amendments  should  1  e  presented  to 
the  House.  These  were  brought  down  and  prmted  (8).  All 
parties  seemed  to  agree  in  general  that  the  Act  had  not  l'*'"^  1" 
operation  long  eno'.igh  to  determine  its  actual  value,  and  that 
tlierefore  any  amendments  would  be  iiremature.  The  Act  is 
taken  up  in  detail  'n  section  2  of  this  clia])ter. 

In  1915  a  bill  was  passed  forbidding  any  employer  from  retain- 
ing anv  part  of  a  workman's  wages  to  pay  premiums  on  insurance 
policies  issued  against  accidents  (9).  The  preamble  to  this  Act 
states  that  this  practice  was  being  resorted  to  and  was  causmg 
serious  inconvenience.  The  Act  did  not  apply  to  railway 
omplovees  who  individually  and  in  good  faith  take  out  such 
policies  and  give  written  orders  to  their  employers  to  pay  the 
premiums  out  of  their  wages  or  salaries. 


Manitoba. 

In  1908  a  bill  was  introduced  by  Mr.  Mitchell.  At  its  second 
reading  Ihe  bill  was  referred  to  a  committee  and  heard  of  no  more. 
The  next  yeiir  Mr.  Mitchell  introduced  another  bill,  which  went 
through  the  same  process,  but  the  Select  Committee  on  Law 
Amendments  recommended  that  the  bill  proceed  no  farther  and 
that  a  commission  be  appointed  to  report  at  the  next  session.    1  his 

was  done.  .         r  mm 

This  commission  presented  its  report  at  the  session  of  1910. 
The  main  recommendations  (lOj,  of  the  commissioner  were: 

(•i)  That  the  main  burden  for  the  compen.«ation  should  be 
put  upon  the  emplover,  and  that  he  should  bo  left  to  i<rotoct 
himself  bv  lialjilitv  insurance;  the  co.-ts  of  this  protection  will, 
the  report  contends,  be  added  to  the  selling  price  of  the  employer  s 
product  and  so  be  paid  by  the  pui)lic. 

(1))  That  all  emp'.overs  of  five  men  or  more  be  included  ar.d 
Crown  and  municipal  corporations  be  regarded  i^s  employers. 

The  Workmen's  C.  •  ipensation  Act,   1910(11),  was  the  out- 


^sl  .Sssional  Palu•r^    .  A^..  l"!:.',  No.  fiO. 

m  (Ju.'Ihc  St.'ilutcs,  o  C.L'i".  \.,  <■•  <!■ 

{!(»)  S<"^-^i<iiial  Tal'irs,  Mwiitotiii,  I'.UO,  No.  24. 

(11)  H.S.M..  10  K.hv.  VII..  c.  M. 
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come  of  the  bill  introduced  by  tliv  uiifailinK  Mr.  Mitchell  as  n 
result  of  tiie  eoniniission's  report-  ^'•'^  ''''''"f  1'"'"*^  '"'^''  '"'''" 
suniiiiarixed  above. 

Two  weeks'  injury  required.  All  accidents  arisirK  out  ot  and 
111  the  course  of  the  employment  excejjtinp  the  injury  be  for  less 
than  two  weeks  or  caused  i)y  ilrunkenness. 

Serious  and  wilful  misconduct  invalidates  only  a  claim  f<  r 
IKirtijil  incapacity,  but  claims  for  total  and  permanent  incapntily 
and  death  are  not  so  invalidaloil. 

An  attempt  to  rescue  a  fellow  workman  .-^hall  not  be  construed 
as  misconduct.     The  Act  was  slightly  aiuended  in  1912. 

In  191G  an  entirely  new  Act  became  law,  which  -s  now  m  force 
and  is  considered  in  detail  later. 


New  Brunswick. 

The  first  employers'  liability  bill  was  introduced  in  the  Legi.s- 
lature  m  1902,  but  was  referred  to  a  standing  committee  and 
remained  there.     In  1903  there  was  enacteil  into  law  "An  Act 
respecting  the  Liabilil\   of  Employers."     In  introducing  'he  bill 
Mr.  Pugsley  said  that  it  was  intended  to  exempt  hnnbcrmen  and 
miners,  the  latter  being  excluded  ui  ord.r  not  to  prevent  capital 
coming  into  the  province  to  deve;;'p  a  joung  industry.     The  bill 
did  not  yield,  he  said,  to  the  "demands  to  make  the  emi)lo.  er 
liable  for  the  negligence  of  a  fellow  .servant  who  is  not  a  ""orcman 
or  entitled  to  give  orders.     Wo  have,  however,  to  this  rule  ma.le 
TWO   important   exceptions.      We   have   i)rovided   tl.;i<       here  a 
workman  is  injured  by  the  negligence  of  a  man  who  lu  -    narge  (.f 
signals  or  points  on  a  railway— or  who  is  in  charge  of  a  wiucli 
engine  on  board  a  ship  that  is  being  loaded— liabilit y  attaches. 
The  Act  credited  liability  on  the  part  of  the  emjiloyer  for  defectne 
machinerv  or  negligence  on  the  jiart  of  a  foreman.     The  sponsors 
for  the  bill  claimed  that  it  was  in  line  with  advanced  legislation. 
Suggestions  ir.ade  in  the  Mouse  that  eases  be  settled  by  arbitration 
were  not  accejited,  and  matters  arising  imder  the  Act  were  left  to 
the  courts.     Synoptic  Keports  of  the  Proceedings  of  the  House  for 
1903  contain  records  of  the  debates. 

The  bill  was  slightly  amended  in  1907.  The  labour  unions 
a.sked  that  the  fellow-servant  diictrine  be  a!)olis'ne(i  entirely,  but 
this  was  refused  on  the  ground  that  great  injustice  n.ight  be  done: 
they  asked  that  tlie  danger  to  skilled  labour  from  working  with 
un."kilied  men  I'C  remo\ed,  but  this  was  refusetl  on  the  ground 
that  the  unions  compel  both  clas.-t)s  to  be  accepted  for  emplo>- 
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nient;  their  reqiu-st  fcir  an  incrciiM'  in  tlio  conipnisiition  was 
rcfusetl  hocausc  they  still  had  the  i)rivilej{e  of  rosorting  to  the 
coninioii  law. 

In  11K)8  the  Act  was  amended  so  as  to  abolish  the  fellow- 
servant  doetrine;  the  ui)])er  limit  for  eoni])en.sation  in  ease  of 
death  was  placed  at  .?2,.5()0;  "workmen"  was  defined  so  as  to 
include  jjondnien.  ciuarrymen  and  miners  hut  casual  workers, 
those  not  employed  in  the  trade  or  business,  clerks,  seamen  and 
fishermen  were  excluded.  In  1912  (jranitc  and  stone  cutters  were 
included  under  the  Act 

In  the  ye;ir  1914  tlie  original  .\ct  of  1903  and  its  amendments 
were  con.s<)lidate<l  and  amended  into  "The  Workmen's  Com- 
jiensation  fur  Injuries  .\ct,"  3  Edward  V'!..  e.  11,  s.  1.  .\n 
important  amendment  jias.setl  in  lOlti  {jave  the  law  its  j)resent 
form.  This  diange  removes  the  specifications  regarding  the  cir- 
cumstances under  which  the  employer  can  lie  held  respon.-ible 
and  i)ro\ides  that  he  shall  be  held  lo  be  liable  when  the  accident 
occurred  to  tlie  workman  \\hile  in  the  discharge  of  his  duty  and 
arose  out  (if  .•ind  in  the  course  of  his  emjjloyment.  .\  si)ecial  com- 
mission is  m>\\  at  work  considering  the  introduction  of  a  new  law. 

N()\A   S(()TIA. 

Tlie  history  of  legislation  in  this  ])ro\ince  followed,  until  a 
few  years  ago,  much  tlie  sanie  lines  as  in  the  otlier  jjrovinces, 
namely,  the  a(lo])ti<'i  of  an  l'.'mi)loyers'  Liability  Act  and  then  a 
succession  of  amendments  intended  to  make  the  law  broader  in 
apjilication,  easier  of  operation  and  more  nearly  just  in  its  effects. 
This  was  found  to  be  an  imixissible  and  inadefjuate  methofl  of 
dealing  Mith  the  problem,  and  finally  in  191.")  there  was  passed  the 
present   law,  which  becanie  ojieratixe  on  Jan\iary  l.'it,  1917. 


.\Lni:iiTA   AND  Saska'iciikwan. 

Until  the  year  1911.")  these  jirovinces  vvcre  known  as  the  North- 
west Territories,  and  \\ere  administereil  under  the  aus])ices  of  the 
Dominion  (lovcrnment.  During  this  time,  instejid  of  being  under 
laws  ))assed  by  elected  legislative  botlies,  they  wore  under  ordi- 
nances ])a.«sed  by  the  (iovernor-C!eneral-in-Council.  Insofar  as 
these  ordinances  dealt  with  comjiensation  they  were  modelled 
u])on  tlu;  pro^isions  of  the  liability  Acts.  Not  until  the  year  in 
which  the  two  new  provinces  were  formed  was  an  ordinance  i)ut 
fortli  \\hich  abolished  the  rule  of  the  fellow-.servant.  I'util  tliese 
provinces  passed  eomi)en.«ation  Acts  for  themselves  th(\v  would,  of 
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course,  oiH'ratc  ucconliiiR  to  (oidii  (in  law.  Allicrta  cnactcil  Imt 
law  in  li)()8  and  amended  if  in  \'.)\:i  into  its  present  form.  Saskat- 
chewan i)as.sed  Iter  law  at  the  se.s.-i..ii  of  l'.tl(l-l!H  I  and  as  amended 
in  liti;5,  HM")  and  lOUi  ronstiliifes  llie  law  now  in  force. 

YvKON  Tehritohy. 

This  territory  operates  under  Dominion  ordinances.  Tlie  renn- 
iations  now  in  force  were  passed  in  their  orininal  form  in  I'.tOS  and 
are  found  in  the  Consolidated  Ordinances  of  the  Yuk(jn,  \'Mi, 
ch.  2'J.  They  are  modelled  after  emi>lovers"  liability  laws  of  u 
high  type,  the  rule  of  fellow-servant  1  cinK  aholished. 


(2)  An  A  nalyni'i  of  Tyinriil  ('nn<i<li(ni  Acts. 

A.  K.\ii".oYKitis'  Liability  Acts. 

In  two  of  the  ("anadian  i>rovinces  the  Acts  now  in  f(>rce  are 
what  may  Ic  calleil  Kmployers'  I.ial  ility  Acts;  they  (ix  ilie  cir- 
cumstances under  which  the  emjiloyer  ("in  \v  lield  lial'l(>  for 
accidents  occurrinp;  to  worknen,  and  provide  that  the  iii.pired 
eni]>loyee  can  lirinn  suit  directly  apainst  his  enii>loyer.  These 
provinces  are  (^lehcc  and  Saskatchewan :  the  (Quebec  law  is  named 
"An  Act  Ke.spectiuK  I.ahonr  Accidents";  the  other  is  to  he  cited 
as  Workmen's  ('onii)ensation  Act  (12).  Their  ])rovisions  can 
pcrhai)s  Ic  most  dearly  set  forth  by  an  analysis  accordiiii?  to  a 
predetern;ined  outline  "'^d  a  coinjarison  of  the  most  essential 
features  under  each  tojuc.  It  will  be  in]Hissib!e  to  quote  the 
lanpuafie  of  all  the  Acts  in  any  detail,  but  the  inii^oilant  i-rovisions 
will  be  e.\i)lained. 

An  analysis  of  Canadian  Knqjloxers"  I.iabilily  Acts  according 

to;— 

(a)  Definition  of  Terms. 

(1)  Employer.  The  Quebec  Act  fsives  no  definition.  Saskat- 
chewan adds  any  other  person  to  whom  the  recognized  employer 
may  lend  or  hire  the  services  of  the  \\(jrkman  and  includes  any 
municijiaiity;  also  any  body,  cor]i(iraie  or  incor])()iate,  and  legal 
representatives  of  a  deceased  employer. 

(2)  Dejiendents. 

Saskatehewun--Such  members  of  family  as  were  or  would 
have  been  wholly  or  in  part  dependent  upon  workman's  earnings. 


(12)  Copies  of  t'licso  Arts  may  be  hud  from  tlic  Provincial  Socrotary  at 
Quebec,  I'.Q.,  and  Retina,  Sask. 
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"MfiiihcrH  of  n  family"  uro  <hcn  defined.     Adopted  cliild,  fo.stir 
parent,  illenitiniate  etiiidren,  and  i)arent«  of  such,  are  also  included. 

(3)  HaiKvny  is  not  defined  in  (Jueliec,  litit  in  Saskatchewan 
includes  u  road  carrying  ears  over  metal  rails  and  tramways  and 
striH't  railways. 

(4)  Saskatchewan  gives  lengthy  and  detailed  licfinitions  of  a 
mine,  a  factory  and  an  engineering  work. 

(6)  Conditions  Determining  the  (living  of  Compensation. 

(1)  lu'garding  Mie  accident  it.self. 

Province  of  (^uehec — ".Accidents  luippening  hy  reason  of  or 
in  the  course  of  their  work  to  workmen,  apprentices  and  employees" 
unless  accident  was  intentional  on  part  of  the  workman.  The 
Court  may  reduce  th'  compensation  if  the  accident  was  due  to  the 
ine.\eus;il)le  fault  of  the  workman,  or  increase  it  if  it  is  due  to  the 
'nexcusal'lc  fault  of  the  employer. 

Saskatchewan — "Personal  injury  by  accident  arising  out  of 
and  in  the  course  of  the  enii)loyment "  and  whicJi  lesults  in  dis- 
ahility  of  seven  days  or  more.  It  is  i>rovidcd  that  the  compensjition 
sliall  he  jiayahle  whether  or  not  there  was  any  negligence  on  the 
part  of  a  fellow-workman,  or  negligence  arising  from  any  tlefect  in 
the  works,  machinery,  etc.,  or  any  contrihutory  negligence  or  mis- 
contiuct  on  t  he  part  of  t  lie  workman  or  any  incidental  risks  assumed 
by  the  worknian. 

(2)  The  Emi)loyments  .Afl'ected. 

Province  of  Quebec. — Included  arc  workmen  "engaged  in  the 
work  of  building;  or  in  factories,  manufactories  or  workshops;  or 
in  stone,  wood  or  coal  yards;  or  in  any  transjjortation  business  by 
hind  or  l)y  water;  ur  in  loading  or  unloading;  or  lU  any  gas  or 
electrical  business;  or  in  any  business  having  for  its  object  the 
building,  repairing,  or  maintenance  of  railways  or  tramways,  water- 
works, drair.s,  sewers,  dams,  wharves,  elevators,  or  bridges;  or  in 
mines,  or  quarries;  or  in  any  industrial  enterjH'ise,  in  wliich 
explosives  are  nianufactnied  or  iireiwred,  or  in  wliich  machinery 
is  used.  ii;o\i'd  by  jxAver  other  than  that  of  men  or  of  animals." 
Agriculture  and  sail-na\  igation  arc  excluded. 

Saskatchewan  includes  under  the  Act  "emj)loyment  by  the 
princijjal  on  or  in  or  alxjiit  a  railway,  factory,  mine,  riuarrv  or 
engineering  work"  and  any  building  which  is  being  eon.structed, 
rc])aired  or  demolisheil.  Both  jirovtnces  exclude  from  the  opera- 
tion of  the  Act  any  enii)loyment  connected  witli  agricu'turc,  or 
any  machinery,  factory,  mine  or  (juarry  upon  a  farm  and  conn  Ated 
only  with  the  puqioses  of  the  farm.     The  actual  cmplojnients 
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al.()ut  !i  farm  to  which  tin-  AH  xlmll  ii«>t  apply  are  HiHTilicl  in 
.k'tai!. 

(3)   Miscoilaiiedus  ('iJiulitiiiiis. 

rroviiicc  of  (^viol  oc— Non-icsiilciit  forcinii  workir.rn  or 
(lepfiidcnts  are  exchulid  from  the  Act,  Imt  not  from  the  common 
hnv  remedy. 

Any  amount  recovered  l>y  any  jlainliff  nf  cunin'.on  law  shall 
ai)ply  apiinst  any  liatpility  of  the  emj)lo>er  under  tlie  Act. 

.\ny  aniomitw  paid  fioiTi  an  insurance  comj-atiy  or  lenefit 
society  shall  reihice  tlie  emiiloyer's  liid)ility  only  vhen  he  has 
assuii'ed  the  inen;iimi,'i  or  assessn cuts.  His  lialiility  continues 
also  if  the  (•(ini'any  «.r  s(  ciety  r.eniects  or  is  unahle  to  r«y. 

(r)  r^c'de  of  ('om]'ensatioii. 

(Ij   In  case  of  death. 

!'ro\incc  of  (iuel  ec. — A  sum  e(|Ual  to  four  tin  es  the  average 
yearly  wa^es  at  tin.e  of  accident,  to  I  e  no  less  than  one  lli(.usaiid 
(lollars,  unless  rcdiiced  1  ecau^e  if  the  inexcusable  fault  of  tlic 
Avorknnn,  i:or  more  than  two  lh.u^and  fi\e  hundred  dollars 
unless  increased  1  ec-ise  of  th.  •lexcusdile  fault  i.i  the  enpl(.>er. 
'lVenty-fi\e  dollars  or  less  also  f  ir  medical  and  1-uiial  exjeni-es. 

(2)  Total  or  ]):u'tial  incapaciiy. 

I'rovince  of  ('uel  ec.— If  the  incaj-acity  is  ahsohite  and  peima- 
nent,  a  ]  ayment  e(]ual  to  fifty  per  cent,  of  yearly  wages;  if  the 
incapacity  is  ]ern'a-,ent  and  i  artial,  the  jayment  shall  eipud  half 
the  sum  l-y  uhich  his  wages  liave  1  een  reduced;  for  temporary 
incai'i-city,  histing  more  than  seven  days,  a  ]  ayn.ent  equal  to  lialf 
the  daily  wages. 

The  c.'ipital  of  these  payments,  unless  they  are  incre.-ised 
because  of  the  ir.excusahle  fault  of  the  emplover,  sliall  not  exceed 

S2,.")n(). 

In  Saskatchewan  one  section  co\ers  the  amount  of  conij  I'l-^ 
tion  hi  all  eases.     It  is  i)rovided  that  the  amount  rccovera 
under  the  Act  shall  not  exceed  either  the  estimated  earnings  t. 
three  i)rcceding  years  or  §1,800,  whichever  is  larger,  and  shall 
ne\('r  exceed  S2.()00. 

(3)  Miscellaneous  provisions  as  to  the  amount  of  compen- 
Bation. 

Province  of  Quehee.— If  a  man's  wages  exceed  SSOO,  only  this 
amount  is  leckoned;  the  sur]>lus  iiji  to  §1,21)0  is  reckoned  at  one- 
fourth  the  compensation  i)rovided  ft)r. 

Ap]irenticcs  arc  assimilated  to  the  lowest  jiaid  workmen. 


IKi 


296 


CANADA   LAW  JOIKNAL. 


WiiRCM  in.  .u<ie  money,  kiml,  avfrano  roimuu-ratioti  or  wa><o.-<  ij 
ofhor  work  for  workmen  in  (li.seontimious  occupations. 

Paymetil.H  must  lie  ma<le  in  one  month  after  settlement ;  capita 
f(»ra  rent  may  he  paid  to  an  iiistirance  comimny;  rents  are  payahli 
montliiy.  In  tem|«>rary  incapariiy,  eotniwasation  is  payaMe  a 
the  time  for  paving  regular  wages,  at  no  greater  intervals  thai 
sixteen  days. 

No  .s'lni  can  ho  (ledu(;te(|  for  compensation  from  v.ages. 

(d)  Procedure. 

H)  Time     imit*  and  Notices, 

Province  of  (^m'hee.-   One  year  is  all..    ■  d  for  hringinR  action 

i^askattheM.in.     Six  niontlis  are  allowed. 

(2)  Heleasos  and  "C'ontracting-Oiit." 
Sa.-ikatchewan.— While,  in  the  orinWial  .Act,  any  contract  !).> 

which  a  workman  relin<iiiishes  any  rinht  to  compen.salinn  was  made 
void,  an  amendment  was  passed  in  1017  providing  that  in  ea.se  ol 
deiith  an  agreement  arrived  at  l^etween  the  juirties  may  he  eon- 
firmed  by  the  court. 

(3)  Medical  K.xaniinations, 

Province  of  (^nelec.-- .Medical  cxamhution  i.s  compuLsory  or 
'he  demaJid  of  the  emi)loyer,  hut  there  is  the  additional  provLsior 
that  any  examination  demanded  hy  employer  .shall  he  in  thf 
presence  of  a  physician  cho.sen  by  the  emi)Ioyee. 

(4)  Siil)-c(jntracting. 

In  both  i)ro\inces  it  is  ])rovi(le(l  in  general  that  ihc  person  foi 
whoiii  ttie  work  is  being  done  is  liable  for  accidents  as  if  the  work- 
man had  been  employed  by  him. 

(.'))  Action  outside  the  .Act. 

In  a  general  sense,  the  jirovinces  agree  in  enacting  tliat  tlic 
civil  liability  of  the  emjiloyer  is  not  aflected  by  the  .Act.s,  and  tlie 
em))loyee  can  bring  suit  out.side  the  .Acts  if  he  choose. 

In  each  j)roviiice  a  number  '  '  .iii.scel'.aneous  i)rovisions  are  laid 
down  to  cover  minor  points  which  neetl  not  concern  us  now. 

H.  Mutual  Co.mpens.vtio.n  Law.s. 

We  now  come  to  consider  a  group  of  Canadian  laws  according 
to  wliich  the  employer  i.s  liable  to  i>ay  eoniiensation,  not  directly 
to  his  injured  workman  or  through  a  casualty  insurance  company, 
but  througli  a  collective  fund  to  which  he  contributes  along  with 
other  emjiloycrs  in  the  same  line  of  l)usiness  as  himself.  This  is 
the  German  i)lan,  and  was  fir.st  adojjted  by  Ontario  in  1914,  the 
new  law  becoming  operative  on  January  i,  11U5;   a  similar  law 
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rntne  into  forre  in  ..ova  Scoti'i  in  ll>i:.:  iiiHUIir  Hriii.-<li  (  nlmnliiji 
\(t  rnuw  into  ojMTution  on  Janmiry  1,  I1»17  ( i;i). 

In  \i<'w  of  iIk-  tact  tlmt  the  oiininal  (  iitario  statuti-  lia!«  I  tt'ii 
,,nit.>  closi'lv  fnllnwf.l  l.v  till'  otluT  |.n.v  in..-*,  tl.i-  U'H'U-r  ran  lest 
lln..i■r^<tan«^llli^*  in"  oilai.t  lcni>h.ti.,i.  hv  s..ii  .■  .iiK.latKiis  fn.ni 
thcOnta'-  'iiw;  anv  part  not  clrarnn  tlu'  siiiface  wiM  I  <•  cxplanic.l 
an.l  the  i.artic-ula-s  in  wliich  tin"  U-nislatiun  of  ciL-r  i.n.Miic-s 
(iitr.Ts  from  tin-  Ontario  Ma:\ilar<l  will  1  <•  lu.nilcu  out.  liu- 
•iinhM-*  will  follow  lt,<-  tivwvA  outline  u.-ci  for  lla-  Ad-^  aln-xly 
ronsi.lcrci.  All  tla>  Acts  arc  to  he  citr.l  as  "Tli.'  Workio-n's  (  oni- 
iM-n.-ation  Act."  Th.-v  arc  onau.'.!  "'An  A.t  to  I'r.-M.l.-  (  oni- 
l)tn«iliori  to  Workmen  for  !njmi.>  SuMained  and  Imln-lnal  Dis- 
viw-a  contraete.!  in  the  coiir-e  .f  liieii   !■  iiii)lo>ii.ent." 

(«)   Definition  ofTernw. 

Section  2  of  the  Ontario  Act  deals  with  this  as  follows: 

(1)  "Accident"  si, all  include  ..  wilful  an.'  an  intent  a. iKd  act, 
not  leiiiKtlu  act  of  the  uorl.inan  and  a  fortuit(n;>  event  .:cr;,sione.l 
li\  a  I'livsical  or  natuial  i"Ube. 

'1        i'aranrai>li  is  oniitlcii  rn.ni  the  N<  \a  Scotia  Act. 

(2  -Accident  Vn\u\"  shaii  nean  the  luiid  jrovided  ''•.r  t^liP 
,,a\n:ent  of  eciii.ensaii.n,  ..ut'.a;-^  and  cn]  ense>^  under  this  Act 
in  resiect  of  Sciiedule  1 ; 

i-.i)  'Hoar.!"  sliall  u  ■  ;in  W^.rUmen's  (  .  iuica>ali.pn  i'.an!; 

(4)  •'Construction"  shall  iiu-lude  ie-((.nslrucli.>u,  lejair, 
alteration  and  deiiiolitiou; 

(."))  ••Dei'endents"  M.all  mean  such  of  the  ncmhers  ..f  the 
family  of  a  workman  as  were  wliolly  or  partly  depcndeui  upon 
his  earniut;s  at  tlie  tiiueof  hi<  death  or  who  hut  for  the  mcapaciiy 
due  to  the  accident  would  ha\e '•<-en  so  deiiendent. 

The  British  Coluniliia  Aci  pi.nides  that  none  shall  he  ex.  haled 
liecai:.e  of  heinp  a  non-resi.lent  alien. 

(())  "Kniplover"  shall  incliule  e\ery  person  ha\m^  m  las  ser- 
vice un.ler  a  contract  of  hirinii  -t  aj.pieuticesliip,  written  or  oral, 
express  or  im])lied,  any  i  erson  eiina};e.l  in  any  work  in  or  ah(>ut  an 
inchistrv,  and  where  tJie  services  of  a  worknuui  are  temi'oranly  let 
or  hired  to  another  per.Min  l.v  tlie  juTson  whh  whom  the  worknum 
lias  entered  into  such  a  contract  the  latter  shall  he  deeiu.d  to 
continue  to  he  the  empiover  of  the  workman  whilst  he  is  working 
for  that  other  person. 


(l.S)  Tho    Provinci;il   S.'.-n  tnrics  :,t  T.wntn,   Cnt..    ll;ilif;ix.  N.S..  hikI 

,,r,'i..inui.m  -f  this  niuausoript.  All.,  ria  mu.I  N.'u  Paun-vMrk,  m  I'.ilH,  P^-xi 
!-iiril:ir  li'iiiskiticn. 
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Xovd  Scotin  and  Hrifisli  ("oliiinlua  include  iimnicipal  corpoia- 
ti(ins  and  do  not  contain  tlio  ]>l■o\i^ion  for  suh-('iii])loycos. 

(7)  '■l'Jn])loyn:ont  "  shall  include  onijiloyncnt  in  an  industiy 
or  any  jiait,  hranch  or  dci^artnicnt  of  an  industry; 

(SI  "industrial  disease"  shall  mean  any  of  the  diseases  men- 
tioned in  Schedule  3,  and  an}-  other  disease  which  l>y  tlie  regu- 
tions  is  declared  to  l,e  an  industrial  disease; 

(!»)  "Industry''  shall  iu'^lude  establishment,  undertakinp, 
trade  and  i>usiness. 

British  {'olund)ia  inserts  "work." 

(10)  "Invalid"  shall  jnean  physically  or  mentally  incapable  of 
earning; 

(11)  "Manufacturing"  shall  include  niakinj:,  prejjarinfir,  alter- 
ing, rei'airiiifi,  ornanicnting,  i  rintii,fr,  finishing,  jacking,  as.semli- 
ling  tJie  ])arts  of  and  adajjting  for  use  or  .sale  any  article  or  com- 
n;(,  !it->  : 

(12)  "Medical  Referee"  shall  neaii  n;edical  rcfen-e  ai<]iOUiled 
liy  the  15i;aril. 

\ov:i  Scotia  and  IJrilish  Columl  ia  ouiitted  (II)  and  (12i. 

(l.'5j  "Meinlec  of  the  Family"  shall  n.ean  .•iiul  inchide  wife, 
liushand,  father,  niotlier.  grandfather,  grandn  ..iher,  stejifather, 
ste|)motlier.  son,  (hiughler.  gramlson.  graiiddaiigliler.  stei;son. 
stei!(huighter,  l.rother,  sister,  half-hnjther,  and  half-sister,  and  a 
j.ersoii  who  st(;od  in  looi  pciriitis  to  the  workman  or  to  whom  the 
\\iirkman  sti:od  in  lorn  jK/atJi.s.  whether  related  to  him  liy  con- 
saiigi]im"tv  im-  utti  so  leiate.l.  and  wliere  the  W(jrknian  is  the  j^arent 
or  grandi)arent  of  an  illegitin  ate  child,  shall  include  sucli  child, 
and  wheic  the  workifan  is  an  illeuitiinate  child  shall  iiu'lude  his 
parents  and  grand] virents; 

(14i  "Outworker"  shall  mean  a  i>erson  to  wl.om  articles  or 
materials  are  given  out  to  he  nvide  uj),  cleaned.  A\ashed.  ahered, 
ornamented,  finished.  re])aiied.  or  ada])ted  for  .-^ale  in  iiis  own 
home  or  on  other  jjieieises  noi  nnder  the  control  or  niaijagement 
cjf  the  i)erson  wiio  ga\e  (jiit  the  articles  or  mati-rials; 

{]."),)  "Regulations"  shall  !:.c:in  regulations  made  Ijy  the 
I?o;ird  under  the  auiliority  of  tins  .\ct: 

(  Ki,  "\\'orki'  a-  "  shall  inchule  a  j  ersoii  who  has  entered  into 
or  works  tnidcf  :  tract  of  service  or  a])preiiticeshi]).  written  or 

oral,  exjiress  or  implied,  whether  liy  v.ay  of  n'aiaial  l^d,our,  or 
(itherwise,  hut  when  u.<ed  in  Part  1.  siiall  not  include  an  out- 
worker, or  a  person  engaged  in  cknical  W(;rk  and  not  exposed  to 
the  hazard^  incident  t(,  the  nature  of  the  work  carried  on  in  the 
em]iloyn;ent,  or  an  executive  ofhcer  of  a  corporation. 
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Tlio  British  ('(ihinil.ia  Act  defines  "Physician"  as  one  regis- 
tered under  tlie  "Medical  Act";  "Person"  as  includiiig  also 
females,  and  "Medical  Aid"  as  that  which  the  Board  is  authorized 
to  i)rovi<le.  The  word  "Workn>au"  is  limadened  so  as  to  niclude 
tliose  taking  a  course  in  mine-rescue  work  ainiroved  or  directed 
hv  the  einployer:  one  engaged  in  rescue,  etc..  -whether  a  workman 
,,r  a  vohniteer  under  the  enii)loyer's  knowledge  and  consent  and 
a  person  engaged  in  inspection. 

(/()  Conditions  inider  which  compensation  may  he  given. 
(1)  Pegardiiig  the  accident  itself,  the  Ontario  law  says;— 
Where  in  any  emi)loyment  to  wliich  this  Part  ai)])lies  i)ersonal 
injury  by  accident  arising  out  of  and  in  the  cumse  of  the  cmjiloy- 
ment  is,  after  a  day  to  he  named  I )y  ])roclamation  of  the  Lieut enant- 
C;overniir-in-('(nmcil,  caused  to  a  workman  his  emiiloyer  shall  he 
liahle  to  in-ovide  or  to  i)ay  c()m])ensation  in  the  manner  and  to  the 
extent  hereinafter  mentioned  excejit  where  the  injury: — 

(a)  Does  not  disahle  the  workman  for  the  jieri.id  of  at  least 
seven  days  from  earning  full  wages  at  the  work  at  wliich  he  was 
emi>!oved,  or 

(h)  Is  attrihutahle  solely  to  the  serious  and  wilful  misconduct 
of  the  workman  unless  the  injury  results  in  dejith  or  si-rious  dis- 
alilement. 

Where  the  accident  arose  out  of  the  emi'loy"'™'.  '""It';'^  H"-' 
contrary  is  sh<-wn,  it  shall  he  presumed  that  it  occiu're.l  in  the 
course  of  the  emi)loyment,  and  wliere  the  accident  occurred  in  the 
couise  of  the  em])loyment,  unless  the  contrary  is  shewn,  it  sh.nll 
lie  jiresiimed  that  it  arose  otit  of  the  emi)lo\nient. 

Where  comjiensation  for  disability  is  i)ayal)le  it  shall  l>e  com- 
jnited  and  1  e  iiayahle  from  the  date  of  the  di-ahility. 

This  section  shall  not  apph'  to  a  i^erson  whose  employnient  is 
of  a  cas\ial  nature  and  who  is  employed  o1herwi>e  than  for  the 
pin-poses  of  the  eni]->loyer's  trade  or  l)usin<'s>. 

No\a  Scotia  and  Priti.-h  Columtiia  do  not  say  "the  employer 
shall  be  liable,"  but  that  "com])ensalion  as  jirovided  shall  1)0 
paid."  As  to  the  waiting  I'criod  of  seven  days,  i'.riiish  Columbia 
reduces  it  to  three,  but  ])rovides  that  no  com]'en>;itioii  gi\eu  shall 
include  these  tliree  days  excejit  for  medical  aid. 
(2)  Tiie  l-:n!])loymenis  atlectcd. 

The  following  <i\iotation  is  from  the  No\a  Scotia  Act.  '1  hat 
of  Ontario  contains  no  such  tiehnilion  of  the  scoi;e  of  the  lav/: 

"This  J>art  shall  :ii>iily  to  emjiloxers  and  workmen  in  or  almut 
the  industries  of  huiil  ering,  minhig,  quarrying,  iishing,  mainifac- 
turing,  building,  construction,  engineering,  lr;insporlation,  opei.i- 
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turn  i>{  nuhvay,  te!<-f;rai)h,  1oIo|,lu,n(>.  floctric  power  linos  water- 
works. s,.w(Ts,  an.!  other  pnhlir  utilities,  n.-, -pdion,  operation  of 
iKuits,  shij.s  tugs  and  <ire(lf;es.  stevedoring,  oi.eration  of  pain 
elevators  an.l  warelionses;  tt-aning,  seaven^infi  and  street  elean- 
H.fr:  l>aniln.K.  dee,  rating  and  renovati.g;  ,ly,.i:.K  and  el.«aning; 
the  oj.erat.on  of  laundries;  or  any  oeeui-ation-ineidenlal  thereto 
or  nnmediately  connected  tiierewith:  provided  that,  sul.ject  to 
special  pmvers  veste<l  in  the  J',anl.  this  Part  shall  not  applv 
to  the  followuiji;: —  ■ 

••  ';•)  Persons  enfraR,.,!  in  ,,ffi,,.  or  other  clerical  work,  an,l  not 
vxy^^yvi  t.,  the  haz.-.r<ls  hicideiit  to  the  na.tuie  vf  the  work  .•.■uried 
on  in  the  iiidustry. 

"  (10  I'ersons  wlu  -e  en  plouiK'nt  is  of  a  casual  nature,  and  who 
are  en.ploye.,  others i^.  ihan  for  the  purjxses  of  the  eini.lover's 
trade  or  husuicss.  " 

"  (v)  (hitworkers. 

•'  (.1)  I-.Tsons  employed  l.y  a  ,ity,  )o\,n  or  municipal  c(,n)ora- 
tion  as  n  .-irl  ers  of  a  j<,lic<.  tV.re,  or  t,f  the  file  dcja.itn  ent 
_  (e)  Mcn.lers  (.f  the  fau'ily  of  the  employer." 
I  he  liniish  Colunil  i.n  .\ct  adds  to  the  list  "pvoi  al  eve  '•e-ci- 
^^iii'i'.  well-d..llii,fr,  iiintiiifv,  tran.wa^s,  hinder,  wood  or  coal 
}anls.  st<..^,n-heatinfr  ,>lants.  rv^^vv  ,.Iants.  ^as^^o,ks,  nninicipal 
IHil.ce  and  hre  dq.irtn.cnts,  thcnfre  sta^.^s.  Linen  alopraphs, 
stockyanis  tcn.es  and  ],orse-slio..inp."  TunclihiK  salesmen  are 
e.\cej)ted  alonj;  xvith  those  n  enti.jiied  in  sul-section  (a)  and  of 
coiirse.  suit-section  ;,];  is  omitted. 

The  Onlaiio   lau    fi.rfl,,.,-  j  ,,,,!„',.<  that— "the  e.Nerci.«e  and 


rf.,! 


nance  of  the  lov.cis  ami  di;iio; 


la)  a  nniiucij  al  coij^-iati,  n: 

"  (!•;  a  pulilic  utilities  con.niis.-ion; 

"  (<■)  any  other  <•,  n mission  or  hoard  ha^ing■  th.'  n  anagcment 
aiKi  c.  nduci  <.i  ..my  v.ork  or  serxicc  owned  l.v  or  op.erated  for  a 
ihUi.icii  .'d  Ko\cii.ment ; 

'I'd)  ilie  icard  (,f  tn:,<'ces  of  a  police  Ullage: 
(c)  a  scIk.oI  l.(;aril- 
shall  f,.r  t!.,>  pur,  o.^es  (f  lar!  I  I  e  d.rn.ed  the  tra.lc  or  Inisiness  of 
the  corporaiion,  conitnission,  i,.a.nl  or  school  h,;ard,  hut  the 
of-lisratn  u  to  pay  c,  n:|  cnsati,  n  under  Fart  1  shall  ai>i)lv  onlv  to 
>wh  i.;,rt  ,  f  the  trade  or  l.i.siness  as.  if  it  ^\e^e  cariie.l  ,,n  hv  ■! 
;''""ran>  or  ...n  ,mli^idual,  would  he  an  indu.strv  for  the  time  heing 
ineludd  in  Schedule  I  or  Schedule  II.  atul  to  workmen  e.npkned 
in  or  m  coiinecti<in  there  with." 

(3)  -Aliseellaneous  provisions  alTectinK  the  grantiiifr  of    com- 
pensjifion. 
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■\Vht'n  an  accident  -wortbx  "f  coni])enKition  hai>i)ons  wliile  the 
workman  i."  ouiploxcd  outs!  le  Ontaiio  it  is  pnnidcd  that  com- 
];ensali"n  shall  l:e  given, 

(a)  if  the  place  or  chief  i)lace  of  Imsiness  of  the  einployer  is 
situate  in  Ontario,  and  the  residence  and  tlie  usual  place  of  cnii)lo>- 
n.ent  of  the  workn  an  aie  in  (Jntaiio  and  his  enjihAn.ent  out  of 
Ontario  has  lasted  less  than  six  nu,nihs:  or 

(I))  If  the  accident  lia].]  cns(,n  a  steainl  cat,  shipor  xcsccl.oron 
a  railway,  and  the  workn  an  is  a  resident  of  (Ontario,  and  the  nature 
of  the  employment  is  such  tliat  in  the  course  of  the  work  or  service 
which  the  workn-an  lierfoni.s  it  is  retiuired  to  1  e  iierfornx-d  hotb 
within  and  without  Ontarii). 

I'nless  the  eni])l<>yer  has  conlrihuted  fully  to  the  accxlcnt  fund 
he  shall  be  indivi(hiaily  liable  for  comi'cnsation  in  case  of  accidents 
beyond  the  Ontario  boundary.  In  case  the  law  of  the  country  or 
place  where  the  accident  hai)i)ened  entities  the  workman  to  coni- 
i;ciisation  he  nmst.  by  im)per  notice,  within  three  ii:ontlis,  elect 
under  which  law  he  will  seek  compensatit  ii. 

Xo\a  Scotia  docs  not  deal  with  the  n;atter  while  British 
Columbia  copies  sul  stantially  the  Ontario  sections. 

The  Ontario  law  does  not  ]rovide  for  i^ayments  to  de]'eiidents 
who  live  elsewhere  than  in  Ontario  unless  they  live  in  a  locality 
whose  laws  would  allow  comi:ciisati(in  to  dependents  In.m  that 
localitv  who  niiKlit  le  livii;g  in  Ontario:  the  amount  allowed 
under  this  i)rovision  is  m.t  to  be  fireater  than  the  amount  allowed 
under  sunilar  circumstances  by  the  law  of  the  other  locality.  In 
.-^jiite  of  this  section  the  lioard  may  n  ake  such  an  all(<wance  if  its 
n. embers  .-^ee  fit.  This  s<>ctioii  is  embodied  in  sul  stance  in  the 
Act  of  .\o\a  Scotia,  b.ul  is  omitted  from  that  (.f  Hritish  (  ohimbia. 
.\ii  injured  \\(,rknan  icceiviiip:  a  jxTJodical  ]:a\n.ent  camiot  ii.o\e 
from  Ontario  i.iiless  his  injury  is  likely  to  i  e  ]  ermanenl. 

The  emi'.loyer  liiniM'lf  can  be  reckoned  as  an  en.iiloyce  and  be 
entitled  to  colli) cnsation  inovided  he  is  carried  on  the  I'ay  roll  at 
a  salary  not  abo\e  ••^'i.OtiO.dO  yearly  and  that  such  salary  is  included 
in  the  last  stateii.eiit  lurnislied  to  the  lioard:  the  c(,n.]:cnsation 
shall  be  li.\ed  according  to  such  salary  or  wages.  .\  ii.ember  of 
his  family  can  become  entitled  to  comi'eiisauoii  under  similar  cir- 
ctim.stances.     These  sections  are  not  coiued  in  the  other  l:iws, 

(1)  Industiial  ■'  ases  are.  in  the  same  way  as  accidents,  a 
cause  for  the  gia  ,iiig  of  coti.]!eiis;U  ion.  );rovided  that  tlie\  were 
contracted  in  the  course  of  il.e  eo  i.loyii.ent  and  that  certain  lire- 
cantions  ha\e  been  taken  to  (Iclermine  the  re-iionsibilil  \  lor  the 
disease,  as  ielween  the  emplovcr  an<l  the  emi)lo\cc.  ami  bctv.ccn 
.several  employers  who  may  .successively  ha\e  emi)lo\ed  the  saioe 
wt)rknian. 
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Tlio  three  law^  classified  iruiustrial  (li«>ascs  according  to  the 
following  schedule: — 

I)es<Tii,ti„n  of  Disease.  Descripti.m  (,f  I'rocess 

•^"""■■'•"^ Han.lliiiji  of  wool,  hair,   hristle.s, 

hides,  and  skins. 
I-cad  jioisoning  or  its  sotiuehe.. ,    Any  process  involving  t  '■       isc  of 

lead  or  its  prejiaratioii      i-  coni- 
.       .  JH'Wids. 

31ercury  i)()isonnig  or  its  seqne- 

'^' -^iiy  process  involving  the  use  of 

mercury  or  its  prc]>araticiiis  or 
,,,       ,  c<jni])ounds. 

1  hosplKjrus    jioisoning    or    its 

.xf^qucite ^„y  j,r,j(.pj;^  involving  the  use  of 

phosi)horus  or  its  ijrejiarations 
.  .  or  conij)ounds. 

Arsenic  jjoisoning  or  its  .seque- 

* -^'i.v  lirocess  invohinp;  the  use  of 

arsenic   or   its   j)rei)arations   or 
conijjounds. 
Ankyiostonua.'^tis Mining. 

((•)  Scale  of  ('oini)ensiition. 

(1)  In  case  of  death  the  Ontraio  law  provides:  lai  buried 
ex,K.,ses  up  to  S75,,0;  ,1.;  u.an  invalid  husband  ora  widow  who^s 
a  so!.  dejH.ndent  a  monthly  j-aMnent  „f  .s20.(l();  (o  if  there  are 
a  so  ,  hildren  there  is  allowed  a  j«>n.ei„,  in  a.l.lition  to  the  .v^()  ,)„ 

^  tte/'d      f'   M  r"'''  ^''f '  '""'•■'•  "'•  """  "-'-'"'S  S4().,X)  alto: 
,      'f  <'li>'«i'cn  only  renuun,  .SIO  is  paid  n,(,nthlv  for  each 

•  uld  un.ler  J..,  not  ..xc..edh.g  .S4...(K);    ,e)  depen.len.s  other  til 
these  nienuoned  are  cn.pensated  accordmi  U>  pecuniary      " 
deternuned   l,y   ,he  Boanl,   not    to  excee.l   kiWO  H    parent   or 
mrents  nor  s:.(.  ()U  in  any  case;  tlu-se  shall  con.inue  so  1  ng    '  t  ^ 
Boa  ,1  t  unks  the  workman  would  have  lurn  a  suppor,    1,  ,d     ' 

;^7';    i*^  '-'''1  ^.-Hl  partial  ,!,.pendents  are  con.penlue.i     cc or  ! 

.«  y;  ^gi  exclusne  of  burial  expenses  tlu-  con.pc'nsation  sh  H  n  t 
"i  .n>  .■.-..se  exceed  ....  per  cent,  of  the  axerage  earning,  of  the 
--■'--":  ;1.;  -he  re-n,arriage  of  a  dependent  widow  !ause  e 
<->a,ro,,  ol  the  n.on.hly  p.a>n,ents  and  the  granting  to  her  of 

.n.l>  sun,  e.,ual  to  t^vo  gears'  payn^-nts;    ,i,  this  last  provision 
do...  not  aj.ply  to  paymciUs  rn  resp-ect  of.  child,  which  cease  onl 
ut    ](.   Aear.s  or  death;    ,j;   ,vhen  any  one  i.avn.  .t   .e.ses    the 
ren>anung  dependents  shall  receive  what  thcv  ^^ould  have  reed  ed 
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Imd  thpy  lifon  the  only  (Iciicndciits  at  the  lime  <.f  the  acci.tcnl : 
(k)  till'  niodii'iil  iiiid  luirsiiifj  attcMidaiicc  is  iirovidcd  for  wlicii  no 
(l('|)ond(>tits  n'!iuiin:  this  jirovision  is  oiiiiltcd  from  the  Nova 
Scotia  Ac*  which  also  omits  (p),  lli(>  proxisioii  that  i^tyir.ciits  in 
r,.^]H-d  li  ..  :'hild  may  he  made  to  parties  dthcr  than  the  jjarcnts 
if  the  Hoard  so  (h'cidcs. 

The  British  Cohimhia  Act  follows  the  aliove  outline  (piito 
closely,  hut  <!ei!arts  from  it  in  these  res]!ects:--(a)  an  invalid  child 
,ner  1(1  is  classed  with  chiMren  under  that  ago  in  awarding  ))ay- 
ments:  (b)  parents  or  a  i)arent  may  he  compensated  up  to  S2().<)() 
nionlhlv  ]U-ovided  that  this  nmst  not  Iriiif;  the  total  comi^ensa- 
tiou  to  niure  tlian  SIO.OO;  (c)  the  provision  that  limits  the  total 
l)ayments  to  .'m  per  cent,  of  the  average  earnings  of  the  deceased 
is  struck  out  of  this  Act. 

(2)   In  case  of  iiornianent  total  disahility. 

'I'he  Ontario  law  ])rovi(les  (hat  the  comicnsjdion  shall  he  a 
w(>ekly  payment  during  the  life  of  the  workman  equal  to  .")  jier 
cent,  of  his  average  weekly  earnings  ihning  the  jirevioiis  twelve 
months  if  he  had  heen  so  long  (-m])loyed.  hut  if  not  then  for  any 
less  period  during  which  he  had  heen  in  the  employment  of  his 

enii)lovcr.  • .      , 

The  Nova  Scotia  and  liritish  Cohnnlna  laws  specity  that  tlie 
]iayment  he  pe-iodical  rather  than  weekly,  and  the  latter  Act 
])rovi(les  that  the  pavment  shall  not  he  less  than  ^J.l.OO  ]!er  \.eek 
unless  the  workman  earned  less  than  <r>m  weekly,  m  which  case 
the  ])aynient  shall  e(iual  his  wages. 

(;5)  In  case  of  iiermauent  iiarlial  disahility  the  law  ol  Ontario 
says  that  the  comi)eii.«ation  shall  1  e  a  weekly  payment  of  .").)  ])er 
ceiit.  of  the  ditference  hetween  tlie  average  weekly  earnings  ()f 
the  workman  hefoie  the  accident  and  the  a\erage  aUiOiint  which 
lie  is  earning  or  is  .ahle  to  earn  in  some  suitahle  employment  or 
business  after  the  .-iccideiit  and  t'"'  com]iens;ition  shall  be  i>ayablc 
during  the  lifetime  of    'le  wo-  In  case  the  iin])airmeiit  -f 

earning  cajiacily  is  noi  grea!  i  10  I'l-r  cent    .he  Hoard,  m 

vii>w  of  the  workman's  l;est  in  s,  ivay  use  th       diS(refion  as 

to  the  granting  of  a  lum])  sum  e(|uivalei''  to  the  weekly  iia.vment. 

The  Hriiish  Columbia  and  No\a  Scotia  hiws  u<e  the  idea  of 
Mibstantial  impairment  instead  of  10  jier  cent,  or  more. 

:1)  In  case  of  temiiorary  t<,i;d  di.-aliility  the  con  I'.ensation 
allowed  in  Ontario  and  Nova  Scotia  is  the  san.e  as  lor  i:ermaneut 
and  comi)lete  disablenicnt.  but  jiay.able  only  so  long  as  the  dis- 
abilily  la-ts.  Hritish  (,;olumbia  makes  it  So.OO  weekly  or  more, 
as  in  the  other  c;ise. 
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(.)    In  ojisc  of  tf-iiiiHirary  partial  disahilitv  the  compensation 
IS  to  lie  the  Slime  as  for  j^ennaiient  partial  (iisai .lenient  i,avahle 
(lurniK  the  continuance  of  the  disaMIity.     All  Acts  agree  in  this. 
•         Careful  provision  is  made  for  esti-itatinj;  tlie  amount  of  earn- 
uiKS  and  so  the  eonse(iuent  comjiensiition. 

((I)  Constitution  of  the  Hoard  and  Its  Cj)eration 

The  H(,ard  ir.  each  case  is  called  "The  W,  ,ki>ien's  (  ompen.siv- 
lon  Hoard,  consists  of  three  n;end:ers.  who  are  ai>pointed  l.v 
the  Lieutenant-Covernor-in-Council.  is  a  ho.h-  con.orate  and 
each  nieml.,-r  sliall  Rive  all  his  time  to  his  dutie;.  The  foll.nving 
important  provision  is  contained  in  tlie  Ontario  law,  and  sub- 
stantially, m  the  British  Colur.il,ia  measure  (exceptinp  the  part 
regarding  stocks,  etc.),  hut  omitted  in  Nova  Scotia:— 

A  CommissiomT  shall  not  directly  or  indirectiv:  lune  pur- 
chase. t.-.l<e  or  tecon;e  interested  in  any  industry  "to  which  this 
iiirt  ai.jjlies,  or  any  bond,  del  eiiture  or  other  security  of  the 
liers.  n  .mning  or  carrying  it  on:  i  e  the  holder  of  shared  h.,n<ls 
del.utures  or  other  securities  of  any  comj-any  whi,.h  carries  on 
the  hu.Miiess  of  eni],loyers'  liability  or  acci.lent  insurance-  li-ive 
any  mlerest  m  any  device,  machine.  a,)pliance,  patente.I  process 

accillenN   '  '""•'  ''"  ''*"'"''''''  '"'  '"'''  *"'"■  """  '"'■^f'"'-'"  <'f 

If  any  such  Indus' ry,  or  intereM  therein,  .,r  an\-  .<u<-h  ..hare 
l>ond  debenture,  ..ec-^rity,  or  thing  eon.es  to  or  I  ecomes  xeste,! 
in  a  (  oinmiss.oner  by  will  or  by  ojeration  of  law  ..nd  he  does  not 
Mt  an  three  n  onths  tlu'reafter  sell  an.l  absolulrlv  dispose  of  it  he 
shall_ cease  to  hold  (,ffi(e.  "        '         '" 

Tlie  H,,ard  has  ixmers  similar  to  those  of  the  Supren;e  Court 
regarding  witnesses,  d.-unents,  ,U:  The  necessarv  ofTu'crs  to 
ai.l  the  K<,..,rd  jn  its  v.ork  are  a,  , ,  int<.,l  by  th..  H,;..rd,  which  ,an 
also  l,.xllK.,rsalai.esandten,.ii:atetheai-,-ni„tncnts...t  will.  The 
central  offices  are  m  TuvonU>  f.,r  Ciita  io,  Ilalila.x  f.r  X.na  SctiV 
and  \ancouver  for  British  Coh.mbia,  will,  sittings  all.mable  ''l' 
other  ).laces  as  necl  „  ay  arise.  In  ( intario  and  X„va  Sc.tia  the 
(  omiussioiu.rs  hol<i  office  during  go,  d  behaviour  ,„•  until  reaching 
the  age  of  ,,,  years,  but  way  be  removed  for  .•atise,  Jn  I^rilish 
Columbia,  the  apjiointments,  after  the  first,  are  mr  ten-ve.r 
periods.  •^•" 

thar-"  ""'^'""'""'>  ^'^''^  ^"  '''^'  '^"'"-'l-  if  i^  l^nnided  in  Cntari., 

(1)  The  lioard  shall  have  exclusi^e  jurisdiction  to  examine 
no,  hear  and  .  etenome  all  n  at,e,s  and  c,ues,i.,ns  arising  unde 
l.ir.   1  and  as  to  .-my  inatt.T  or  thing  in  respect  1.,  which  anv 
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power,  iiulhority  or  diticrction  !>;  confiTred  uiuin  llii'  IJcfinl,  Jiiiil 
the  action  or  tlocision  of  tlio  lioard  thereon  .«liall  lie  final  and  con- 
clusive and  shall  not  he  ojen  to  (|iiestion  or  review  in  any  court, 
and  no  proeeedinfis  by  or  I  efore  the  Hoard  shall  he  restraineil  l>y 
injunction,  jirohihition  or  other  im.cess  or  imneedinti  in  any 
court  or  he  reniovahle  by  artiorari  or  otherwise  into  any  court. 

(2)  Without  thereby  hmitiiin  the  trenerality  of  the  iiro\isions 
of  sub-section  1 ,  it  is  (h'clared  'liat  such  exclusive  Jurixliction 
s;hall  extend  to  detern'ininn; 

(a)  Whether  any  industry  or  any  jiart,  branch  or  de)>artir.ent 
of  any  industry  falls  within  any  of  the  classes  for  the  tin.e  1  einn 
included  in  ^^chedule  1,  and  if  so,  which  of  iheiu; 

(b)  Whether  any  iiulustry  or  any  jiart,  branch  or  dei^arlnient 
of  any  industry  falls  withhi  any  of  the  chisses  for  the  tin;e  1  einfi 
included  hi  Schedule  2,  and  if  so,  which  of  them. 

(c)  Whetlier  any  pirt  of  any  such  industry  constitutes  a  ]  art, 
branch   or   dei)artinent    of  an    industry   within    the   ii;eaiuuM:   of 

I'art  1. 

(.3)  Nothing  in  sub-section  1  shall  jircNt'iit  the  Huanl  trotn 
reconsiderinji  any  iratter  v\hich  has  been  dealt  with  b.\  it  or  from 
re.scindinn,  alteruis  or  air.endinn  any  ''.ecision  ir  iTder  irexioiisly 
made,  all  wliich  the  Hoard  shall  ha\c  .■lutliority  to  do. 

In  N'o\a  Scotia  and  15ritish  ( 'ohiinbia  these  peiieral  jirovisions 
are  adopted  and  in  jiddilioii  (cr'ain  (jueMii^iis  of  fiicts  .•ire  si'ccified 
as  coniin}!  under  the  H<iard's  decision,  these  are:- 

(a)  The  (juestion  whether  an  injury  has  jirisen  out  of  or  in  the 
cour.'<e  of  an  en  jjloxirent  within  the  .^co]  e  of  this  .^ct. 

(\>)  The  exi.<t(-iice  and  decree  of  di>a!  iiity  by  reason  (,f  any 
injury. 

(c)  Tiie  pern'anence  of  disability  by  reason  of  any  injury. 

(d)  The  decree  of  din  imition  of  earning  cajiacity  by  reason  of 
an>-  injtn-\-. 

(e)  'J"he  an.ount  of  a\crap'  earnings. 

(f)  The  existence  of  the  relat  ioiislii])  li  husband,  wife,  i^jircnt. 
child,  brother  (  r  sister  as  defined  b>-  this  .\ct. 

(ji)  The  exi.-leiice  of  (!e]('iidency. 

ih)  The  character,  for  the  inuri  se  (,f  this  .\ct.  of  any  emiiloy- 
n^eiit.  e.-<tablishirent  or  (!e]:artireiit .  ;iii(l  the  class  to  which  -ucli 
eiiii)loyn  ent.  estal  lishn  ent  or  dei;utnieiit  should  le  assi^iiied. 

(i)  Whether  or  not  aii>-  en:]'loyee  in  any  industry  wilhin  the 
scoiie  of  this  Part  is  within  the  sco]-e  of  this  Part  aial  eiiiit!(.i  to 
eoini)ensation  thereunder. 

In  Nova  Scotia  an  ajijieal  can  be  taken  to  tlii'  Sti|  ren  c  (  i  urt 
in  banco  from  any  final  decision  of  the  Hoard  ui;on  any  (jKesiicn 


30(1 


fANADA    LAW   JOIUNAL. 


.MS  to  Its  )iins,li,.t„m  ,„.  „,,„i,  any  (|ucsti,„i  of  |..„v,  In.t  sii.-i,  anr.-.l 
.•.•u>  1 ,-  .;,k(.n  ,,„ly  hy  rmnissi,,,,  .,f  a  .)u.l«..„f  thesai.l  ( -.mrt.  ui^cii 
Ml.....  a  ,.<.t.t...n  present, .,1  ,„  l,i,„  „itl,ii-.  fifto,.',,  ,i,,vs  after  ll.e 
.o....er,..K  i>f  flic  .leeisi,,,,,  an<l  „,,„n  suci,  tern  s  as  the  sai.l  Judiro 
m«y  ,lot,.n.  ..„..  ( .n  tl„.  l,earin,  .,f  s„..).  an  ap,:,.al  a.,v  ass.eiat  L 
..teieste,!  n  ay  apj  ...r  a.ul  1  ,■  heard.  Th..  H,  an!  nav  stat..  a  ••ase 
for  the  .„;„,.,..  .:f  the  Supre.,  e  (.urt  ,„  l,a>u;,  n,  „n  a.,v  „nestion 

^^ll.<•h  in  the  ui.in.,..i  „f  tlie  15.;ar.l  is  a  .|Kesti.,n  „f  'au     ' 

Ihe  Hoards  nu.st  ha^e  their  aeeo.n.ts  iMoperlv  audite,|.  .rake 

a.mnal  rei-.^rts,  ,lraw  ,„,  snital.le  r..;.nlati.,ns  and  I  e  ,esp..nsiMe 

l<ir  the  Ke.ieral  e(,n(hict  of  the  hnsiness. 
w)  Tlie  Funds. 

tin/'/ •.*!"' l''l'."T  '.7'""''  "^  ••"Inunistrafi.m  are  pn.vi.led  out  of 
thL  (  on.M.li.lated  Jievenne  ,.,,  to  .^l(l(),()(),),  the  amount  eaeh 
,vear  heins  fix.'d  I.y  the  ( ;overnor-i.,-(  onneil.  This  leaves  a  la^e 
s -are  ol  t  „>  reee.p.s  fron,  asse.ssn.cts  to  l:e  expen.!,.!  as  eo.n- 
ICKSidion  t.Mvorknien.  In  Hritish  Cohnnl.ia  a  su.n  np  to  .v.K.dOO 
..mv  l(.  paid  l,y  fh..  i.rovinee  into  the  (leneral  .\eei,lent  Fund  to 

'"'1  "'  >'•"■""*''  "'^'  '•"^'  "'■  ''<i")i.Mstration.  In  Nova  Seotia  the 
iiI)luT  hniit  IS  set  at  .'<2.".(I()(). 

■•.\il  en:ploy,Ms  in  the  imh.strios  in  Seliednle  1  a...  recn,ir,..l 
without  jlot...e,  and  .suhje.-t  to  penalty  in  ease  of  .lefault.  to  pre- 
pare an.l     ra.,snnt   to  the   Hoard  s,aten;ents  of  the  anoun'  of 
^aKes  ,„..!  a.j.i  e.N,..efed  to  le  j-ai-l  hy  Ihe.n.     .>ssess.nents  are 
<-vi.".      or  su..h  sjans  as  are  ,!een  ..1  necessary  for  ..aeh  elass  of 
"   ust  >.    an.     after    ,•e,.e,^„,«    n.,ti<.e    of   as..essn:,.nt    en  piove.s 
.s    tran,sn).t  the  ann.nnt  to  ,h..  H.:ar.i  in  a.ror.h.nee  .uihUa^ 
terms  of  the  no,,.,..     In  ...s,.  of  failu.v  „.  pay  anv  ass,.ssn,e.,t 
J...lg...ent   may  1„.  enteral  in  ,h..  County  or  i)is,ri,.t   Cou.-t,  .^ 
other  m,,,ns  ot  ,.nfor,.n,K  payn  ,Mit   n  ay  I  e  tak,.,,  and    xvhile    in 
;'""":^     "'"  '""l^'-.V"':   "ill   also   1..   iial.l,.   fo,.  ,he   ,.o,np..nsatio 
payable  ,n  rospeet  ot  any  n,rid,.nts  „.  work.n,.,.  n,  his  ,.n.plov 
any  ..mployer  .s  lor  any  reason  not  ass,.ss,.d,  h,.  is  nevrt  h,.l,.ss 

laMe  to  pay  the  amount  for  uhi,-h  ],.•  .should  l,av,.  1 n  assess,,! 

•Au.hts  of  pay  roll  slafments  will  1  e  ma,!..  l,v  the  ofh.rrs  of  the 
L..ard  tro.n  tun.,  to  tnne,  an.l  ..r,-o,s  m  a.noun,  or  .•lassih,.ation  or 
oiJiCrv,  IS,,  will  l.e  correct, .(I, 

As  ,o  the  slahility  of  this  Fun.l,  it  is  provi.l,.,!  that :-- Wh,TO 
at  any  tmu.  tlK.i,.  i.  „o.  mo,i,.y  axailal.l,.  for  paxn  ent  of  the  cuni- 
J^cusation  uhK-h  has  l.c-ne  ,lu,.,  without  .,.,!rth,Kto  the  resorv"; 

I'ill  m'd  ""•■  /'*;[  ""■'"  '■"'"1-"-'-'  ^'^''  "f  the  iesc.ru.s  ami 
shall  mak,.  ^uod  the  amount  \\iih.lrawn  from  th.-  r,..s,Tves  l,^■ 
makiiiK  a  si,ecial  a,s,s,..ssment  u,,on  the  emi)lovers  liaM,.  to  i.rovi,le 
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the  coniiK'iisation  or  by  iiiclmliiin  it  in  a  sull^;l■(ltl(■llt  aiuuial  as>css- 
iiiciil,  or  where  it  is  for  any  reason  (heined  inexpedient  to  wilii- 
(Iraw  the  aniomit  reciuiri-d  from  the  reserves  tlie  l.ieutenant- 
(io\ernor-in-('ouneil  nay  (hrect  that  the  same  le  advanced  o\it 
„f  the  Consolidated  Keveniic  Fund,  and  in  llial  eaM'  the  an  ount 
advanced  shall  le  collected  hy  a  sjiecial  assessment  and  when 
c.illccled  shall  1  c  l^aid  o\er  to  the  Treasurer  of  Ontario." 

It  is  also  the  duty  of  the  Hoard  at  all  times  to  maintain  tic 
accident  fund  so  that  with  the  reser\es.  exclusive  of  the  si'ccial 
reserve,  it  shall  he  iuifTicient  to  meet  all  the  i)a>inents  to  he  n.ade 

out  of  the  fimd  in  resju'ct  of  eomiiensation  as  they  1  e( :e  r-'iV" 

ahle  and  so  as  not  unduly  or  unfairly  to  Inirden  the  eu'-'oyeis  in 
any  class  in  future  years  with  i)ayments  which  are  to  he  made  in 
those  years  in  res])ect  of  accidents  which  have  luexiously  hap- 

j)ened. 

Sultject  to  a  section  which  ])n',id(-  for  extra  assessments 
when  deemed  neeessiiry  l>y  Ihe  ( Jo\(Tnui-in-('ouncil,  it  shall  not 
he  obligatory  ui)on  the  Hoard  to  jdovide  and  maintain  a  reserve 
fmid  which  shall  at  all  times  be  ccpial  to  the  eaiiitali/ed  value  of 
the  pa>Tiients  of  compensation  whicli  will  become  due  in  future 
years  unless  the  Hoard  shall  be  of  oi)inion  that  it  is  necessary  to 
do  so  in  order  to  comply  with  the  ])io\isi(ins  of  the  i:recei'.inn 
])ara(irai)h. 

It  shall  not  be  necessary  that  the  reser\e  fund  shall  be  imih  rm 
as  to  all  classes  but,  .subject  to  the  recpiiremt  nts  just  mentioiieil, 
it  shall  le  discretionary  with  the  .Heard  to  i>rovide  for  ;i  hii>;er 
reserve  fun<l  in  one  or  more  of  the  classes  than  in  another  or  otheis 
of  them. 

r])on  any  industry  in  which  accidents  are  too  fre<iuent  t  he 
Hoard  nuiy  place  an  extra  a.'^scssment  as  Iouk  as  the  unfavoi;!l  le 
conditions  exist. 

In  Hritish  Columl  ia  a  s);(ciai  I'liml  is  pro-.idcd  for  medical  idd 


:iR<'s. 


he  (it  her 


.\ci-i(!i'i,t 
in  aid  nf 


by  retaining  one  cent  <laily  from  each  n'an'>  w; 
ftmds  pro\i('ed  for  are:- 

ui)  To  ireet    all  other  amounts  ])ayab!e   finm   the 
Fund  under  this  Part  during  the  year: 

(b)  '■'')  ))ro\ide  a  reser\e  by  way  of  conliiigeiil  fuml 
industries  or  classes  whicli  may  become  dei)lete(l  or  extinguished; 

(c)  To  i)rovide  in  each  year  ca]Utalized  i(-ser\es  sidllcient  to 
meet  the  ];eriodical  ia\n  eiits  of  con:)  eiis;iti<.n  accruing  in  I'uHne 
years  in  re.--]  eel  of  all  accidents  which  occur  .luring  the  year;   ;:!!u 

(d)  To  jirovide  a  reserve  fund  to  le  used  to  meet  the  l  ss 
arising  from  any  disaster  or  other  circturstance  which,   in   the 
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opinion  of  the  Jioanl,  would  unfairly  liurdcn  flic  employers  i 
utiy  el.iss. 

These  i)ro visions  are  also  in  the  Nova  Scotia  Act. 
(/,)  Statements  Furnisheij  hy  Kmploycrs,  etc. 
At  proper  flates  each  employer  mu.st  send  to  the  Moan!  a  ,«tatc 
n-ent  of  the  wajjes  earned  l)y  all  hi.s  employees  during  tl,,.  ,,„' 
ceding  year,  an  estimate  of  such  expenditures  for  the  current  yea 
and  any  other  infornation  re(iuired:  tlic.se  are  verified  in-  j 
statutory  declaration  nn  the  part  of  the  projier  oflicial.  If  such  i 
statement  is  not  made  the  Hoard  may  n>ake  their  own  fif?ure 
according  to  their  own  opinion.  Scjvirate  statements  may  In 
called  for  various  branches  of  one  industry. 

Any  emi)loyer's  liooks,  accounts,  etc.,  may  he  examined  a' 
any  time,  jienalties  im])<.sed  for  ohstructinji  or  liinderinn  ^'H'li  < 
se:irch,  jind  revisions  of  the  as.ses.xments  made  according  to  tin 
facts  discovered.  The  jiremi.ses  can  also  le  exandiied  as  to  con 
dition  of  tlie  machinery  and  other  conditions  of  wurk. 

In  treneral  these  provisions  i)revail  in  all  the  Acts. 

The  Acts  afiree  in  >;ciieral  in  the  followinn  particulars:— 

Kxcry employer  shall  witlun  three  ilays  after  the  liai)i)cnint; 
of  .-m  accident  to  a  workn  an  in  his  employment  hy  which  the 
workman  is  disabled  from  earninj;  full  wanes  notifv  the  Hoard  in 
wriliiiK  of  the: — 

!a)   li;ip]ieiiin)r  of  the  accident  jiul  nature  of  it : 

(l>)  tine  of  its  occurrence: 

(c)  n;ime  and  addre.<s  of  the  workman: 

(d)  Jilacf  where  the  accident  happened; 

(e)  name  and  addros  of  the  jilixsician  or  surcom.  if  any,  l>y 
whom  the  workman  was  or  is  alten(ied  for  the  injurx : 

and  sliall  in  any  ca.<e  furnish  such  further  details  aiid  i)articulars 
res))ectiii<r  any  accident  or  claim  for  c(rmi,.ensalion  as  the  Heard 
nia_\-  re(|uire. 

Ontario  jiroyides  that  f(  r  e\ery  contravi-ntioii  of  theal.ove  the 
I  in])|oycr  sh.'iil  incur  a  i;eiialt\-  not  exceedinj;  -S.'O. 

The  workni.Mii  must  n  ake  i)roi'er  application  for  comjcn.sation 
and  tiic  attendiii};  j)liysician  n^akc  siicii  rc))orts  as  may  I.e  reiiuired. 

if/j  A.sse.-smcnts. 

Tlie  Otitario  law  ])ro\iiles  that  for  tiio  first  year  there  were  to 
I'c  sucii  assessments  u];on  tlie  emiiioyers  in  each  class  as  would 
pro\idefor  :;i)  thefir.-t  \  cars  chdn.s  for  comiien.^ation,  (h)  exp,en.«cs 
ot  adn  ijiis(rali(  Jiand  ic:  a  ic-crxe  h.md  to  ytiv  "tlic  con.iieii.-ation 
Jiayalilein  future  \c;iis  in  rcsjcct  of  clain:s  in"  that  class  for  acci- 
dents haiipeniiif:  in  that   \c;ir,  of  such  an  amount   as  th(>  Heard 
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riiav  (Icciii  iiccosHiiry  to  i>rov('nf  the  oinplnvt'.-s  in  fnfiii.'  >i"irs 
i'njiii  I fiiiH  iiii(lul>  or  niifiiiilv  liiiidi'iicil  \\i|h  |  ;v\iii('iits  wliicli  strc 
t(i  lie  iiiadc  in  ihdsc  xcars  in  rcsiicrt  i  f  nccidcnts  whicli  li;i\c 
ptcvidii^ly  luijiiicncii."  In  succccdiiij;  \cars  the  iiioccihiic  i?* 
.similar,  aiiov.ing  fur  any  surplus  or  deficit  t'roni  tlif  |)n'c(Miiinj  year. 
Supplt'iiu'iitary  asscssninits  ii  ay  1  c  made  if  the  amounts  in  liand 
;ii"  in;ide(|iiale.  (Hi,  t  ])rovinces  afjree  in  these  resi)ects  with 
( )iit.iri(p. 

\\  lien  I'liiiioM  IS  in  some  class  default  in  J  a>n  eiil  I  lie  an  (Hiut 
ii!a\  le  l>lac(^d  ujion  all  the  classes  al  the  next  assessment  or  a 
>pe(ial  re^er\e  n  a\  le  a>se.-sed  lor  and  m'I  aside  to  n  I'l't  '^uch  a 
couiiii(ien<>  i  -^  this.  'I'his  |  roxisi.  n  <!m's  not  appear  in  the  other 
Acts. 

.\s  to  the  einploNcr  w  ho  del'auiis  lu  pa\nient  it  is  pro\  ided  thai 
he  sh.'ill  lie  iialile  to  the  Hoard  h^r  the  cai>italized  \alue  of  any  crm- 
I'Ciisa'ion  U'ade  in  res] cct  of  an  accii!ent  that  n  a.\'  haiijicn  to  his 
cni]iloyee,  that  the  an  ount  of  as>e-sn  ent  he  enforced  as  a  jud(i- 
n.ent  of  anv  court  and  tli.it  it  c;,i!  I  e  collected  !i\  the  clerk  (•(  the 
nnuiicil-ality  as  an  addilioii  to  t;..\i-.  'I  hc'c  are  ([uile  clo-ely 
folNiwed  in  the  other  Ai't-^. 

TiiiiiiorarN'  induslri<>s  ))a>'  a>'('->:i  cuts  accordicit;  to  the  last 
lirecedint;  schedule. 

ill!  Classifications  and  . 'is  'ciatious. 

The  iudusiries  (.f  e.'ich  pi(.\!iuc  are  dixidei!  into  a  (citain 
nimiher  of  cla-M-^,  and  as  the  I!oai(ls  ha.e  authorii.\-  .o  coiidaue 
or  sulnlixii'.e  classes,  or  to  transfer  indusliies  from  one  to  the  other, 
theseareiiol  fixed  and  so  w  ill  not  I  e  (|i:oieil  at  leo'.'th  ln^-e.  (;nl;iri() 
1  n.-in  \'ith  !•'{  classes,  Noxa  .-^cotj;!  with  2".  ;uid  I'lris!'  <'o!uii;l  ia 
with  12. 

R(f;ardinjr  associations  f  ei!i]  lovers,  the  ('ptario  sta'iite  ]iru- 
xides  that  employers  in  any  of  the  classes  includecl  in  the  fir.-t 
schedule  ira.x'  hiim  tlieirsehcs  into  ass(,ciati(ins  for  ac'ideni  jire- 
vention,  n,;ike  rules  for  the  juniH  se,  .-ipiioint  ins]"cctors.  and  th(> 
rules  so  dra\\n  u])  can  liy  ilie  Hi  i  !e  u'ade  liindiu!.;  upon  all 
empliAcrs  in  the  class.  Such  a  ^roup  i  f  emplo>eis  n  a.y  apjioint 
a  commitfee  (.f  then;sel\es  to  rei.Tesent  th(>ni  e.nd  the  !i(iaid  may 
accei)t  tlieir  certiiicate  as  to  the  con  pens.stion  if  satisfactor\  to 
the  -ivorkmaii  or  depeinlents.  Ixpeusc-  ■  f  such  as.-.oci;ilioiis  may 
he  i)aid  t-iit  of  the  fimds  and  asses.sed  at^ain.st  the  chiss. 

The  \ova  Seotiji  Act  contains  in  sulistanco  these  i)rovisioii.^, 
but  they  arc  omitted  from  the  law  of  Hriti,-!i  ( 'olui.iliia. 

(i)  8ul contracting  is  a  term  u.sei".  to  designate  the  letting  of  a 
contract  liy  ;.  principal  employer  for  the  performing  of  part  of  a 
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wiirk.  Ill  .-^ui'li  c.MM's  till'  Oiiljiriii  law  is  rcsjiunsiMc  far  tlic  cnii 
i'l'tisatioii  to  cinpldyccs  (f  tlic  fiili-ci.iitractor  in  vnsvn  xvIhti'  II 
«>!ii|)io\cr  is  iiiailc  !■>  law  iiidiviiliially  liaMc  t'lirtlic  cniniK'ns'itiiii 
llii>  a|iplics  Lilly  1(1  .•iccidcMts  on  the  |)riiici|)  .i^  fiiciiii^cs:  tl 
!.riii{i|ial  is  also  rcs])(.iisil.lc  fur  tin'  pax  iiiciils  ictiiiircd  of  ttio  siil 
c'liiliaclor  for  llic  accidcnl  fund. 

The  olln-r  two  nnn  iiiccs  lia\c  siiKslaiitially  llicsc  pr(»visions  i 
thcii  Acts. 

I./)  Coiitractiiit;  Out.  'jliis  is  a  tcrtti  Used  to  dcxrilc  tlicsul 
sliliitiiin  of  soriiC  otlicr  licncfit  or  accident  .■^clicnic  for  the  j.n 
visions  of  the  law.  Tlie  Unlaiio  and  Kriiish  ('(iluinl/ia  laws  coi 
tain  no  .-^cclioii.s  dealing  with  this  siihjcct.  The  Nova  Sofia  .U 
,'ro\id(s  that  if  the  Hoird,  after  ascertaining  liie  \iews  of  th 
employer  and  worl men.  certifie-^  that  any  scheme  of  conipensatioi 
icnefit.  or  insurance  for  the  workmen  if  an  eiiiiiloyer  in  an 
emi.loyineiit,  whether  or  not  ."iioh  .scheme  includes  other  eniplo>ei 
and  their  worknien,  is  on  the  whole  not  less  favorahle  lo  the  work 
men  than  tjje  ],ro\i>ions  of  tiie  .\ct,  the  employer  may,  until  th 
cerlilicate  is  rexoked,  conti  t  with  any  of  these  workmen  th.at  th 
pid\isions  of  the  scheme  si,  .':'.  1  e  sii!  stituted  for  tlie  jroMsions  (j 
tlie  .\ct,  and  Ihereuj'on  the.  ■;,|)lo>er  shall  1  e  liahleonly  in  accord 
aiic<'  with  the  sclieme.  hut  .sive  as  afore>ai<l,  the  Act  wa.s  (o  a])))!; 
notwiihstandi.iji  any  contract  to  the  contrary  made  after  the  com 
ir.encement  of  the  Act. 

The  Hoard  ii;ay  pive  a  certificate  to  expire  at  the  end  of  ; 
limited  jcriod  of  not  less  than  five  veers,  and  may  froiii  lime  t 
time  renew  siicii  a  certilicate. 

If  eoinplaint  is  made  to  the  Hoard  hy  either  party  that  satis 
factory  reasons  exist  for  revoking  the  certilicate,  the  Hioaril  ma; 
revoke  the  cerliticite. 

'I'hese  jiioxisions  are  a])i)licalile  onl\-  to  the  industries  carriei 
on  ill  the  Jslaiid  of  ('ai;e  Jketoii  liy  the  Dominion  Steel  ( 'oriKira 
tiun  and  its  suhsidiary  comi)anies  and  the  Nova  Scotia  Steel  aiK 
(  oal  ( ■<  iri'any.  Limited.  No  suh.stitution  of  this  nature  is  to  1h 
n^ade  unless  the  irajoiity  vi  tlie  worku'en  to  le  al'ecled  l.allu 
Kcreth  ill  its  fa\or. 

In  ail  these  .\ct.--,  ii  inor  )>oiiits  are  coNeicd  hy  s];ecific  rcfrula 
tions  laid  doVMi  jn  the  laws  iheii.sehcs. 

In  Schedule  2  tlie  Ontario  Act  names  those  industries  in  whicl 
the  en  i>Ioyer  is  individually  liaMc  for  laying  the  e(jnipeii.satioii 
'J'liese  aie; — 

(1)  The  trade  or  Imsine.-s.  as  defined  in  the  Act.  of  a  nmnicipa 
coiporation,  a  jnihlic  titili>ies  commis.sion.  any  other  commissioi 
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liaMiiK  fl-e  II  aiiaiieii  nit  and  coikIik  I  uf  an\  woiU  or  si'i\ire  owned 
li\  or  I  \  etaleil  f<ir  a  iiunicii  al  (oijoiaiion,  a  1  c  ani  ol  tiuslee>  ot 
.1  |olire  \  illaK*'.  •'I'd  "  seliool  I  oard. 

(•_*)  The  e(.iistrt!ctioii  or  (jciatiiit  if  raih\a>s  oj:eraled  li\- 
steam,  electric  <r  .'iher  irolive  paver,  licet  iiih\a,\s  and  imiiiie 
iaih\a,\s,  liut  init  liieir  (ciistiiictii  n  when  constructed  1\  ;iiy 
I  (T.-oiiotlierthaii  theconi  an\  which  owns  ir  oj  eia.tes  tiic  lailway. 

t'A]  'Che  ci^iistruclii  It  or  <  i  cialii  ii  of  car  siini  s,  ii  achine  shops, 
stc.'im  and  iiowcr  plants  and  other  ^\orks  for  tie  |  utpi  .-<■>  of  any 
such  railway  or  used  or  to  1  e  ustd,  in  connection  with  it  whin  con- 
^|.;.,.o  I  ,,r  I  I  ei:itei|  1^  the  ci  ii  ]  :m>-  which  owns  or  op'rates  the 
railwa\. 

(I)  The  constnictioii  or  oi  eration  of  tele)ilioiie  line.-  an.i  worls 
within  the  Icni^-l.-.f i\e  authority  if  the  Parliament  of  Canada,  lor 
the  |iiiiiM  ses  of  the  Insiiiess  i  f  a  teli  |hoiie  comj'any  or  ut^vtl  or  to 
he  u-cd  ill  ci  nneitii  ii  with  i's  l.i.sin-s  when  ci  ntracted  or  ojer- 
ated  l'>   the  c«  ii  ]  any. 

(.'I  'ihe  ci  n.-!n;i  111  n  i  i  i  |  i  i;iiii  r  i  t  le!c;;r;i|  h  lit'.e-  and  work«i 
for  the  puilK  'cs  of  'l,e  I  ii,-ii!es~  i  t  :!  tele^'ia]  h  con  )  an}  i  r  iised  or 
to  iie  used  in  'iniiecliin  with  its  hiisme— ■  when  (instructed  or 
oiierated  !i\  the  com]  anv. 

!'!  The  coiistniclii  n  or  i  i  eiation  oi'  steam  \essels  ;iiid  works 
for  the  i.iT]  o-es  of  the  !  usiM->  of  .i  iia\ipitioti  con.)  an\  or  ti-ed 
or  lo  ie  Used  in  coiuiection  with  its  I  lisiness  when  con-liucled  or 
o|  crated  hy  tlie  ci  n  liuiy,  ami  :.l!  i  tl  er  lavifatii  ii,  towing',  o|  i  i,i- 
tii  II  of  \c  -e!s,  ar.il  n  arine  w  lecl.ini;. 

i7i  '!  he  1.)  eiaiii  !i  of  ti;e  I  Usiiic>^  of  an  i  .vrros  com]  an\  which 
o]  ciati-  on  OI  in  ci  uj unction  with  a  iai!-i\a>  ,  or  of  sleepiej.':,  parlor 
or  i!i';iii(j  cais.  wlictlier  i  )  erati  d  li\  the  iailv,;iy  company,  cr  li>  an 
OX]  '   ^s,  sice)  'v.j.'.,  ]  aili  r  or  dinii.n  car  con  paii> , 

i  liese  ^M■oups  fall  imcer  llie  ojeiiLtion  of  I'art  II,  of  Ihe  \ct. 
This  is  ii.eiei>  an  eiiplo\eis'  ii'tl  i!it\  l.-iw  of  a  luiad  and  advam  ed 
t\]c:  it  lemoM's  fn  m  the  i'mp!o\cr  the  tv.o  oidinaix  (ici'eiin  s  of 
coll. II  Oh  ciiiilo.Mi  em  and  the  ::-siiiii]ilion  of  lisks:  it  also  ]>io\idc- 
thal  CI  iitrihiitory  ncfrlinence  i.-  im  loiif;er  a  1  ar  to  rec(i\er\,  Let 
Miiy  a  f;ioiiiid  for  the  re(lucti,in  of  dan  :mc.-.  Tie  slati.ti-  it  tlie 
other  i)ro\inces  ccnlaiu  the  san  e  j'ro\  isiot;s. 

In  the  law  of  Cntaiio  scciii-ns  ••le  inseitcd  in  the  hist  j'art  jno- 
x  id  i  up;,  in  t  lie  case  if  en  plovers  v,  lo  .'iie  iiiili'.  iduallx  liahle  for  the 
comi'.cn.sition,  th'it  the  periodical  i'a\n,eiits  ii:ay  le  ci  u, muled 
for  a  lumj)  sum,  that  the  emjiloyer  !-hall  he  insured  in  a  coiiijaiix 
aiii)ro\cd   h\    the  Hoard,  and  the  lUard  can   rc(|uire  such  com 
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pniiies  to  ]iay  any  awards  to  tlio  Board  hy  wlidin  it  is  to  be  dii 
pcnsed  to  tlic  j)ro(M'r  rccijiicnt  (14). 


r.  Tun  ("oMrENSATiox  Act  of  Manitoba. 

'J'lii.-:  .\('t  is  reserved  fur  consideration  in  a  sect i' in  by  itse 
because  in  its  fundairental  fiatures  it  can  lie  classed  v.ith  neitlu 
<if  the  groups  just  consiiiered.  It  is  most  akin  to  the  (Jnlari 
legislation,  but  in  its  method  of  ojieiatioi.  differs  radically  froi 
that  and  allied  laws  (15). 

'I'he  first  se\enty  sections  of  ihe  .Act  deal  with  the  fipllowin 
subjects: — Interpretation  and  Definitions;  (omiiensation:  Cor 
ditions  for  its  being  granted  and  the  amounts;  the  ^\'orkrr.en 
Conii^en.saticn  Board  and  ils  ojcration;  Contribution  by  th 
Prn\ince;    .Vccideiit  Ftiiul. 

'Ihese  sections  lia\c  e\i(!cnily  1  een  drafted  1  odily  from  th 
Ontario  Act  with  slight  \erbal  changes  to  ada])t  Ihem  to'^Ianitob 
legislation  :uid  cciuditions.  The  only  changes  ii:ade  that  ar 
worthy  of  note  aie:  tlie  conijien.'^atiun  to  le  gi\eii  for  total  di^ 
ability  is,  unlike  that  in  (fntario.  iiot  to  be  less  than  >*>.{'{)  weckl 
e.xcej^l  in  cases  where  the  employee  earns  less  tlia.n  .*t).tJO  weekK 
in  this  case  the  conijjensation  is  to  be  the  total  amount  of  th 
weekly  earnings  instead  of  the  5.")  ])er  cent,  in  otiier  cases:  i 
addition  to  comi)en.-atii  n  i>ayable  under  the  Act,  the  Board  sha 
j)rovi(le  for  the  cost  of  Uiedical  attendance,  nursing,  care  an 
maintenance,  not  to  cxceeii  SKIO.OO,  out  of  the  Acciileut  I'unt 
payable  to  the  persons  to  whom  it  may  be  due:  the  Manitob 
Board  consists  of  one  Commissioner  instead  of  three,  at  a  sa'ar 
of  ST.'jOO  ])er  year,  ^^cctions  SO  and  8()A  of  the  M;uiitoba  Ac 
deal  with  Keturns  of  Accitlents  and  Industrial  Diseases  similarl 
to  the  Ontario  law. 

Sections  71  tj  79  deal  with  the  topics, — Statements  and  Policie 
to  lie  Filed;  administration  Fund  and  I'ayn  ent  of  Conijjensatior 
In  this  ])art  of  the  law  are  to  be  found  the  unique  features  in  Cana 
dian  legislation.  The  emi)loyer  is  recpiired  to  ijrejia.re  and  foi 
ward  to  the  Board  each  year  a  statement  (f  all  wages  earned  b 
his  employees  during  the  year  just  ]?asscd  and  an  estin:ate  for  th 
current  year.  At  the  same  time  he  must  file  with  the  Boar 
"a  jiolicy  of  insurance  in  form  sjitisfactory  to  the  Board,  issued  b 
a  coni])any  or  underwriter  a])provod  by  the  Board,  providing  fc 


il  ti  since  this  nianus/ript  went  to  press  the  Aets  passed  in  Alhirta  an 
New  Urunswick  iliiriiiK  the  winter  <if  iois  have  become  available.  The 
foHov. ,  III  essential  principles,  the  OiUario  type  of  leuislation. 

'..");  (.  opi"s  of  the  .\ct  an>  soM  by  tin;  Kins's  I'linter,  Winnipeg,  Mai 

a'   2'i  ■■••Ills  e.ich. 
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payment  to  the  Board  of  the  conipeiisiition  wliicli  may  hecoinc  l)ay- 
al)lc  by  the  employer  (hiriiip;  the  period  covered"  by  the  .statement 
of  wages  and  the  policy  of  insurance.  An  emi)loyer  may,  with  the 
a])i>r(ival  of  the  f  lOvernor-in-C 'onncil  and  the  permission  uf  the 
]ioard,  carry  his  own  insurance  t(j  pay  lialiilit\-  and  in  this  cas(>  he 
is  not  rc(iuired  to  file  the  ])olicy.  'i"he  rales  which  are  i  ■  he 
duuficd  l)y  such  c(.ini)anies  t)r  underwriters  are  to  l.e  fixed  hy  the 
Board,  after  proi)er  heariiiKs  have  been  held,  and  can  be  changed 
from  time  to  time.  The  Board  also  fixes  the  .imount  which  can 
be  charged  by  the  insurer  for  procuring  a  jxiiicy  or  adjusting  a 
claim  or  any  other  service  in  connection  with  the  i)olicy.  The 
books,  accounts  and  establishments  of  tjic  rm])lo.\ers  are  to  be 
ojjen  at  all  times  to  the  investigation  of  the  Board  or  its  officials. 

An  .\tIministration  Fund  is  ])rovided  for  by  comi)elling  each 
company,  underwriter  or  emjjloyer  carrying  his  own  insurance  to 
pay  to  the  Board  seven  and  one-half  i)er  cent,  of  the  i)reniiuni  as 
it  is  or  as  it  would  be  had  the  employer  insured  himself  in  a  com- 
pany.    This  is  payable  when  the  Boaril  demands  it. 

The  pa>Tnent  of  comjien.sation  is  arranged  for  as  follows: — 
Before  an  insurance  conii)an>  ,  underwriter  or  self-insured  em])lo\er 
comes  under  the  operation  of  the  Act,  it  or  he  must  pa\'  to  the 
Board  a  cash  sum,  whose  amount  is  to  be  fixed  by  the  l?o.'ird, 
which  shall  be  available  immediately  for  the  i)ayment  of  com- 
jiensation  which  may  become  due;  when  an  actual  case  has  been 
decided  and  compensation  fixed  by  the  Board,  the  company, 
miderwriter  or  employer  must  ]iay  the  amount  and  if  this  is  not 
done  at  once  the  Board  may  ailvance  i)a\nient  out  of  the  dei)osit 
mentioned  above;  when  tho.se  who  made  the  deposit  cease  doing 
business  or  become  no  longer  liable,  the  amount  on  deposit  is 
returned. 

Jn  Schedule  1  of  the  .\ct  are  given  the  classes  into  which  the 
industries  governed  by  the  abo^e  ]irovisions  arc  di\ided.  These 
correspond,  for  the  first  forty-four  classes,  to  the  Ontario  classifica- 
tion (Ki).  To  the  Ontario  lists  are  then  added  the  grouiKs  of 
iu(histries  in  which,  in  Part  II.  of  that  legislation,  the  employer  is 
indivichially  lial)le  for  the  comi)ensation  (17).  To  the.>;e  are  added 
class  .")2,  which  includes  vehicles  i)ropelled  in  any  way  otherwise 
than  on  tracks,  streets,  highways. 

Part  n.  of  the  Act  constitutes  a  strong  employer's  lial)ility  law 
in  hself.  It  follows  the  exact  wording  of  Part  II.  in  the  law  of 
Ontario  (18). 


U«)  See  Oiilurio  .Vet. 

(17)  Spp  p.  :S10fT. 

(18)  .Sue  p.  311  f. 
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CHAPTER  III. 

CO.AIPEXSATIOX  LAWS  IX  OPERATIOX. 

It  luis  sdirctines  hapreiiod  that  a  law  has  j^xhiced  in  actual 
lifo  stiiiu'thiiij;  the  exact  ojij  (isite  of  what  oii(>  would  exjiect  from 
readiiifi  its  iiid\isi(>iis  in  the  statute  hook.  More  often,  the  ineaii- 
iiifj;  of  the  enactnient  is  modified  hyt lie  Courts.  In  almost  e\ery 
ease  no  careftil  thinker  i)rete!ids  lo  fiiw  an  oj)inion  as  to  what  a 
law  actually  mcan-s  until  it  has  Icen  interpretc  m  Court.  It 
hecomes  necessary,  therefore,  for  us  to  examine-  the  ojieration  of 
our  conijiensation  statutes  in  the  actual  wcjrld. 

(1)  The  prouj)  of  emjiloyers'  Hal  Hit  y  laws  considered  first  in 
the  i)recedin!!;  diapter  ha.s  produced,  as  niiglit  he  ex]iecled,  the 
largest  an;ouiit  of  litigation.  It  will  not  he  necessary  to  consider 
all  the  cases  on  record  as  sonic  of  them  merely  settle  principles  tliat 
are  either  self-evident  or  covered  in  other  cases.  The  laws  of  the 
varifius  i)ro\inces  will  con.e  lefore  us  in  the  same  order  in  which 
they  ha\e  heen  analyzed. 

(a)  Quebec. 

Section  1.  The  first  sentence  ])ro\i(les  for  comiiensation  for 
accidents  hap]iening  to  worknicn  "liy  reason  of  or  in  the  course 
of  their  work."  The  way  in  which  this  section  has  heen  inter- 
preted by  thcCourt.s  can  he  illustrated  li.\'  reference  to  the  follow- 
ing cases : 

When  a  workman  lea\cs  his  work  against  orders  to  attend  to 
liis  own  personal  business  and  goes  hy  a  dangerous  route  in  order 
to  a\oid  being  seen,  no  compensation  can  be  gi\fn  for  the  resultant 
accident  (1). 

A  sailor  killed  by  falling  from  his  shij).  when  on  board  accord- 
ing to  the  terms  of  his  hiring,  is  still  the  victim  of  an  accident  in 
the  course  (jf  his  en]i)lowi  ent  (2).  Temjiorary  susi)ension  of 
work  deprives  a  workman  of  right  to  compensation  only  vvlien  he 
di.-robeys  orders  and  goes  into  danger  in  his  own  interest  (3).-  A 
train  conductor,  injured  while  ascertaining  whether  a  jiarticular 
train  is  the  one  for  which  lie  has  been  ordered  to  wait,  has  claim 
for  comjien.sation  (4).  A  stone-cutti'r  on  ]iiece-work  was  held  to 
be  an  enjiloyec  and  entitled  to  compensation  (5).     A  wurknian 


(1)  2ii  Quo.  K.H.  Jsl. 

(2)  20  (^ll■.  K.B.  .  ..j. 
CJi   JiUiuc,  K.IV  -.'M. 

(4)  Xi  D.L.K.  27,  10  S.  L.R.  S  (IMTi 

(5)  20  Que.  K.n.  I'.U. 
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conipollod  1(1  work  for  ten  liours  in  inlcnsc  cdld,  with  no  rest  or 
facilities  for  warming  himself,  and  who  in  (onsetiuenee  freezes  his 
feet,  is  entitled  to  comiien.sition  even  though  other  men  did  not 
suffer  any  injury  under  the  same  eireumstanees  (*i).  Payments 
by  an  emi)loyer  to  an  injured  \\orknian  oi)erate  as  an  acknow- 
ledgment of  deht  under  tii(>  Act  (7). 

The  remaining  sentences  of  the  section  sjiecify  tiie  kinds  ot 
emiiloyment  to  which  the  Act  ai>plies  (Si. 

In  this  connection,  the  delivery  of  groceries  was  held  no!  to  he 
"transportation  liusincss"  n(jr  "loading  or  unloading."  and  so 
not  to  come  under  the  Act  (9).  '  i,e  other  liaiid  an  assistant 
on  a  bakery  vaggon  was  awarded  ation  (10).     Lumbering, 

when  not  fi  r  forest  jireservatioi  industry   and  so  conies 

under  tlie  Act  ill).  An  emi'.loyee  t  uie  city  of  Montreal  docs  not 
come  untler  the  Act  (V2).  Wcll-diggi-  g  is  included  (13).  also  bar- 
tending (14).  The  .\ct  a])i)lies  to  municipal  emi)loyccs  in  the 
works  of  the  municipality  notwithstanding  that  the  workman  has 
not  given  notice  within  limit  hud  down  by  the  city  charter,  as  the 
provisions  of  the  Act  override  other  statutes  (lo).  A  man  work- 
ing at  a  fixed  scale  of  prices,  or  furnishing  materials  and  work  at 
so  much  i)er  foot  under  sujiervision.  is  not  ;i  buiUler.  nor  a  sub- 
contractor, but  merely  a  workman,  and  is  not  rcsiKinsible  for  any 
r(>s\dtant  damages  (Hi). 

If  a  man  is  cm{)loyed  in  absolute  iiulependencc  of  ids  em])lo> ci- 
he  becomes  a  contractor  or  a  suli-contractor  (17). 

Section  2.  In  cases  of  jiermanent  and  ])artial  ilisid)len!ent.  the 
law  ])ro\ides  a  rent  equal  to  one-half  the  sum  by  which  the  work- 
man's wages  have  been  reduced  tlu'ough  the  accident. 

.\  release  signed  by  an  employee  thinking  he  was  totally 
recovered  was  rentlered  void  because  of  his  ignorance  as  to  his 
condition  (18).  If,  after  a  first  favorable  judgment,  an  injury 
held  to  be  tenijxirary  jiroves  to  be  jiermanent,  a  seconti  judgment 
can  be  sought  and  secured  (I'J). 


((i)  12  D.L.R.  :i03. 

(7)  2()  D.I.li.  :it. 

{^)  Sco  p.  2'U  iihovc, 

CI)  .'^li  D.b.l:    17(1.  .-)OQi«'.  S.(\  4S. 

(10)  :i,j  I).l..l!.  Cil.").  .52  Que.  S.C.  ('.2. 

I  111   .".1  (^uo.  S.C.  !)7  :iiul  2S.V 

(12)  4(1(^110.  S.C.  ()2. 

(i;{i  i'Hitu:  S.C.  10. 

(Ill   Milar.  S.C.  2,S5. 

(l.V   2'.l  D.L.H,  210. 

<i()i  .{  D.L.li.  .-{(■.'.). 

(17)  2(i  line.  K.IJ.  n»4. 

(IS)  .t!l(2iH'.  S.C.  .'Ult. 

(l!l)   "Labour  Gazette,"  v.  16,  '  .  17'.ts. 
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Coniiccted  with  this  suh-scction  tlie  followiiif;  intorcstiiig 
quoslioii  arises: — V.hat  coin] ioiisat ion  sliall  lie  pvcn  in  case  tlie 
injuml  man  returns  to  !;;:  fo-nier  or  to  other  work  and  earns  as 
much  as  or  more  than  lie  e;  .,rd  hefore  ihe  accitlent?  The  follow- 
ing cases  hear  on  the  ,  ,     ,i  : 

A  jension  of  s-J.l.CO  was  firaiiUd  for  an  injury  to  the  spine 
whicii  n.ifilit  later  imi>air  tlie  eaniint:  iwnver  e\en  though  the 
workn  an  had  at  tlie  tin  e  returne<l  to  the  same  work  and  wages 
as  I  ef(.re.  (20)  It  was  hehl  in  a  later  case  tiiat  C(imi)ensati(jn 
cuuld  not  he  given  unless  the  ];,aintitf  shewed  that  there  had  heen 
an  actual  decrease  in  wages  (21).  A  wt.rkinan  injured  to  SO  ]ier 
cent,  of  his  ])h\sical  working  ca]  acity  is  entitled  to  coii;i  cnsation 
even  tiiough  aole  to  earn,  hy  tutoring,  leing  an  educatcc!  n:an,  as 
good  a  li\eiihoo(l  as  1  eh.re  {22).  In  d-ciding  ihis,  the  latest  case 
on  the  subject,  the  .hidge  iiertinentiy  remarked  tliat  to  decide 
otherwi.^e  would  he  to  declare,  for  instance.  tli;it  if  a  n;an  should 
lose  both  arms,  there  was  no  comiHiisalion  due  him  in  case  he 
chanced  to  i)v..sse.ss  a  good  voice  and  was  able  to  earn  a  good  liveli- 
Jiood  by  going  around  singing  in  cafes  and  at  conceits. 

The  loss  of  one  leg  .-ecured  for  another  ],laintilV  a  ]  ciision  of 
.':^247."lO.  The  company  aj)[:ealc(l  the  last  mentioned  case  on  the 
ground  that  they  could  not  be  made  to  j  a\  .-  rent  greater  than 
the  hiterest  on  S2.(i(,(),  but  were  overruled  hi  the  .Vpi-eal  f 'ourt. 

The  defendants  based  their  a].i:eal  on  tlie  ])iiagiai)h  of  the 
.section  which  says  that  the  cajiital  of  the  rents  shall  not.  except 
in  the  case  mentioned  in  article  732ri,  exceed  two  thousand  dollars. 
This  case  was  then  apj:ealed  to  the  Privy  Council  and  the 
decision  given  hy  Lor..  Iialdane,  the  latter  part  of  tlie  year  1915, 
h-\ed  finally  the  interi)retation  of  the  .-statute.  It  will  be  noted 
that  article  7322  of  the  Act  sjiecifies  the  rents  to  be  i:aid  in  ca.se 
of  ab.solute  and  permanent,  partial  and  perinanent,  and  tempor- 
ary incajiacity,  and  then  adds:  "The  ca])ital  of  the  rents  shall  not, 
liowever,  in  any  ease,  excej.t  in  the  case  merit i(,ned  in  article  732.'), 
exceed  two  thoiisand  dollars."  (Article  7325  gives  the  Court 
authority  to  uiciease  or  reduce  the  conip.en.-^ation  if  the  accident 
was  due  to  the  inexcusable  fault  of  the  employer  or  cm])loyce 
re.speetively.  but  does  iK.t  apply  in  this  case.)  The  Court  ujiheUi 
the  decisions  of  the  h.wer  Courts  on  the  folli.wing  grounds: — 
(aj  Article  732!)  jirovides  that  the  en.'ployer  shall,  if  the  jjlaintifi' 
so  elects,  pay  the  cajiital  of  the  rent  to  an  insurance  company 


!20)  "Labour  Gazette."  13:  l.ll'J. 
U'l)  "Labour  Gazette,"  1(>:  7.')2. 
(L'2)  "Labour  Gazette,"  17:  71. 
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wliic'li  will  iir(>\iilo  an  annuity  in  lieu  llu'icof.  This  article  was 
}iel(l  to  int('r])r(>t  the  reforcnco  to  fai)ital  in  article  7322,  ami  so 
this  reference  was  not  intended  to  limit  the  capital  excej)!  in  case 
of  the  transference  of  the  capital  to  an  insurance  company.  This 
would  he  reasonahle  on  the  siround  that  the  plaintilY  would  be 
willing  to  accept  a  lower  j-eripanent  aniuiity  from  'in  insurance 
company  liccause  it  could  nt.t  he  revised  and  Kiwered  in  case  his 
health  sliould  iiiii)rove.  {hi  To  conslnie  the  Act  otherwise  would 
product'  extraordinar\  results:  an  old  man  would  obtain  .1  lar^rer 
com])ensation  tliaii  a  younj;  man  wtiose  exiiectation  of  life  would 
he  lonfier.  (c)  The  Courts  of  (Quebec  seem  to  hold  tlie  sanu'  view 
and  so  it  was  held  tint  the  (Iraftsinan  of  the  Act  shouiJ  have 
inserted  article  732!)  after  7322  as  the  exjilanation  that  was  in  the 
minds  of  those  wht)  frimed  the  \ct  (23). 

Section  3  de.nls  with  fatal  accidents. 

A  '■  idow  can  claim  all  the  damages  due  only  in  case  she  can 
prove  that  no  ore  el.^^e  lias  any  claim  (24).  A  railway  emi)loyee, 
killed  in  an  accident,  left  as  sole  deiH'ndent  a  son  under  si.\teen 
The  son  claimed  four  tines  the  ;innual  salary  and  funeral  expenses 
and  the  com)ian,\  clain'.ed  they  were  lialile  only  for  a  sum  to  main- 
tain and  educate  the  Ixjy  until  he  became  sixteen.  Judgment 
was  in  fa\(Hir  of  the  boy  (2.")). 

Section  4  deals  with  foreign  workmen. 

.\  iuother  living  in  Swe(''.  11  brought  a  successful  claim  against 
the  (  MMv.  for  an  accident  ha])])ening  to  her  son  in  Alberta  because 
tlie  railway  has  its  head  offices  in  Montreal  (2(1). 

Section  .")  ])rovides  that  the  comjiensation  can  be  reduced  or 
increased  because  of  the  inexcusable  fault  of  the  v\orkn  an  or  tho 
em])loyer  rcsix'ctively. 

A  workman  in  seeking  an  extra  comiiensution  for  inexcusable 
fatilt  can  claim  under  the  Act  only  a  rent  and  not  a  lump  sum  as 
under  the  conuiton  law  (27).  An  em})loyer  is  liable  for  a  larger 
sum  than  the  maxinnun  when  the  accident  was  due  t(j  inexcusable 
fault  whether  of  the  enijjloyer  or  .  .  his  foreman,  or  other  re]>re- 
sentative:  it  is  inexcusable  fault  lor  a  foreman  to  order  a  work- 
man to  violate  well-e.stablished  rules  (28). 

To  empkiy  a  minor,  under  Itl  years,  in  \iolalion  of  the  law,  and 


(,2;5)  2:i  D.b.H.  1.  mIsu 
(24)    t.'>  i-inv.  ^.i\  :W7 
rj,")l   "  Lnliour  ( liiz'llc, 
(2<()  47  Quo,  .-^.C.  70. 
(27)  27  D.L  i;.  113. 
(2^)  '.i  Dd.di.  AVm. 


I*> 


D.L  li.  s:i(>, 
.  i:i,  p. 


tnrl  liK'nn.  S.CMi.  l(i:i. 


.>.S2. 
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to  set  him  ;U  work  iiiioii  a  ilimjicrous  autoiiiatic  iiiacluiic  in  j)oor 
rt'i'air  is  incxcusalilc  fault  tin  the  part  of  the  eiiii)loyi'r  (29). 

Section  (i  })ro\i(Ies  tluit  tlie  Act  doe.s  not  a]>ply  to  workmen 
earning  more  tiiiin  one  tliou.sand  dollars  per  jcar,  and  has  been 
ui)liel(l  hy  the  Courts  with  the  ])roviso  in  one  case  th;if  the  jilain- 
tif'l's  rifihts  under  comniun  law  still  rem  lin  i'M)).  In  estimatinn  a 
n.an's  yearly  wajic,  in  order  to  deterniine  whether  (jr  not  the  .Act 
ajiplies,  it  was  held  that  the  amounts  he  would  have  earnetl  hut 
for  unexjiected  idleness  should  l,e  added  to  liis  actual  receipts  (31). 

Cases  are  still  taken  in  (^uel.ec  under  the  con'mon  law.  To 
allow  an  ine.\i;erienced  em])loyee  to  work  stringing  charged  wires 
without  furnishing  ruliher  glo\(s  makes  tne  em])loyer  lialile  for 
damages  (32).  .\fter  the  famous  colla])se  of  the  QucWec  Bridge 
in  I'JO",  the  riuKnix  Bridg(>  ( 'o.  was  sued  hy  an  hijured  workman, 
who  claimed  82.j,(){)0.  He  was  granted  .S20,(J00  on  the  ground 
that  there  were  errors  in  the  jilans  and  defects  in  the  chords  of  the 
'ridge.  .\s  this  accident  hapi;ened  jirior  to  the  date  when  the 
new  law  went  into  cH'ect.  the  restrictions  that  might  have  been 
placed  hy  it  u])on  the  amount  of  conipensiition  did  not  apply  (33). 

{b)  Saskatchewart. 

Section  4  of  the  Act  of  this  ])rovince  pro\ides  for  conij)ensation 
for  accidents  arising  "out  (,f  .nd  in  the  course  of  the  eni])Ioynient." 

.\  S4,0()()  veidict  is  not  excessi\c  for  injuries  to  a  m  n.  e'lrning 
81.200  to  .Sl.'iOt)  JHT  year,  when  he  has  suffered  a  wenk  lack  and 
neurasthenia  (34).  The  employer  is  responsible  even  though  tlie 
emiiloyee  knew  of,  while  not  ai)i!reciating  fully,  a  dangerous  c(jn- 
dition  and  did  not  rejiort  it  (35).  \\hen  a  workman  knows  of  the 
negligence  of  the  em])loyer,  he  is  bound  to  use  rea.sonable  care  to 
avoid  conse(,aeni('s  and  to  ascertain  dangers  incident  to  his 
work  (3()).  In  ap])lying  the  Act,  the  words  "out  of"  point  to  the 
origin  or  cause  of  the  accident,  and  "in  the  course  of"  ajjply  to 
the  tine,  i)lace  and  circun  stances:  a  brakenian  killed  while 
switching  cais  by  a  eeitain  jiroce.-^s  is  entitled  to  comi^ensation 
even  though  at  the  tin  e  of  the  accident  he  was  on  the  ground 
instead  of  on  the  engine-tender  steji  as  he  .should  liave  been  (37). 
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An  eniploycr  who  docs  m^i  |)rovi(lo  npiinst  cjivc-iiis  when  two 
others  have  occurred  within  21  h<nirs  is  iienli^en'  (•{^)-  I'""'"  '' 
workiDan,  while  ridiiiji  in  :i  woi  k-train,  to  try  to  leave  one  c:ir  and 
alight  on  another  while  in  notion  does  not  constitute  a  risk  lor 
which  claim  can  1  c  irade  under  the  Act  CJH). 

The  follow  inn  tases  umler  i<  ii,n.(  ii  law  are  of  interest : 
It  was  held  that  when  a  conduclor  hired  a  n-an  to  hel))  din  "»♦ 
a  snow-lound  train  such  an  en.ploxee  \v;is  in  the  emi'loy  <if  the 
railway  con  ])anv  and  that  he  was  entillcd  to  dan:ages  when 
injured  hy  a  colli>i(:n  when  <  n  his  way  houie  in  the  train  from  tlie 
work.  The  lin;it  to  the  dan  a<;es  i>  that  they  nuist  he  "reason- 
able"; they  were  hxed  at  SIO, (1(1(1  fur  four  inontlis'  confinement, 
nnich  i)ain  and  a  facial  di^tinun  ment  (Id!.  .Nn  award  of  .•^TJ. .')()() 
was  friven  for  injuries  ^ustain(ll  tiurjunh  the  nenlin*'"''*'  "*  -^  f<'"'>^^- 
servant  in  carelessly  jjressin^  a  lever  1  ccause  he  did  not  caifv  a 
lifrht  about  his  (hities  wli'Mi  a  lislit  was  necessary  (II).  No  ilam- 
afics  allowable  if  accident  is  joint  fauh  of  emiiloyee  and  eni- 
l)loyer  (42). 

(2)  The  nrou])  of  comi'cnsation  hiws  in  which  liabilil  y  is  shared 
miitually  by  associated  •;roui:s  of  en.))loyers  must  now  I  e  consid- 
ered. These  laws  have  not  been  in  force  lonn  encainh  to  give  us 
conclusions  as  to  their  value  that  can  be  regarded  as  in  any  .sense 
final.  The  l:est  that  we  can  discover  is  a  trend,  and  the  confusing 
fa<'tor  in  the  ii:a1ter  is  that  there  are  such  confiiclinf;  ojunions  as 
to  the  ilirection  that  trend  is  takintr;  some  ])ersons  who  are  sup- 
posed to  know  the  facts  inthnately  claim  that  the  hiws  they  favor 
are  tending  to  a  <'ondition  of  sujerlatixe  mutual  benefit  wliile  the 
statut(-s   which  they  oi)pose  are   certain   to  prothice  chaos  and 

di.saster 

Of  tiiese  laws  the  Ontario  .\ct  was  the  first  to  con.e  into  torce, 
January  1.  I'Jl").  being  tlie  date  for  its  operation  to  besrin.  It  has 
now  haltlirce  full  vears  in  which  to  be  tried  out.  and  in  tlie  first 
aimual  reports  many  facts  of  interest  clahn  our  consideration. 
These  may  t)e  summarized  as  follows: — 

(n)   The  X umber  of  EtiiiiUiiicrf. 

Under  Sehe(hile  1,  in  which  the  emiiloyers  are  liable  for  i-ay- 
ments  to  the  fund,  but  not  for  individual  comi)en.sition,  there 
was,  in  1917,  a  total  of  about  14,UU()  employers,    in  l'Jb"i  uiere 


(:iS)  )5  1).I-.H.  liii. 
(31))  20  D.b.lf.  XV.K 

(40)  -1  D.b.U.  ls:>. 

(41)  2IXL.H.  '7.!. 

(42)  11  n.b  H.  •>>•".. 
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wcrol,2r)2  on  I  plovers  listed  in  Scliediile  2,  (•onii)risinK  those  who 
lire  liahle  for  iiulividiuil  coinijeiisiitioii  fixed  l.y  the  Ho.'ird  hut  not 
for  i);iynieiits  to  the  fund:  ^ince  Ili;it  time,  a  larpe  nnnd.er  of 
these  enij)lovers  have  made  ajjjilieation  to  lie  transferred  to 
f^chedule  1  of  the  Aet. 

(h)  Fitianctx. 

For  HII7  the  total  reeeipts  for  all  the  classes  of  Schedule  1 
amounted  to  more  than  two  and  a  half  nullions  of  dollars.  Tlie 
exjienditures  under  Schedule  1  for  the  year  can  he  seen  in  the 
following  talile; — 

1017 

Comjiensation  (other  than  Pensions)   .^iU-l.d.^H 

Set  aside  as  Keserve  for  Pensions (illjll 

i'stinate  for  Medical  Aid S3,r)14 

,^J'''li'"l -^i'l 83,V,14 

To  Safety  Associations 38,210 

Adninistration 28,710 

Deferred  (  i  iiijiensation 33. .")1,") 

J  .<timate  for  (  oiifinuiiifi  Disahilities 3cS0.882 

I'stin  ate  for  ( )ut.-;tan(lin};  Accidents. 4")(l,4()2 

Held  as  I>isast(>r  Pei^erNC 23,920 

'''"t"l .«2,092,lir) 

There  was  a  balance  of  nearly  nine  hundred  thousand  dollars 
with  tliree  of  the  thirty-four  classes  sh<jwinp  small  deficits.  'J'hese 
balances,  it  will  Ije  noted,  are  only  provisi(,na!.  ms  there  enters  into 
the  tables  an  element  of  estimated  exjiendittms  for  each  year. 

The  I'ension  Ke.serve  is  set  aside  to  provide  periodical  ]>ay- 
ments  in  ease  of  death  or  permanent  di.sdiility.  'I'he  lun.p  sums 
are  set  aside  from  the  general  fund  as  awards  for  ]iensions  are 
made  ano  arc  at  five  per  cent.  ha\inn  rejiard  to  the  exjjectancy 
of  life  and  the  jx^s.-^ibilily  of  re-marriage  on  the  j)art  of  the  widow. 
By  this  system  the  Board  ahiis  to  have  the  burden  of  cost  f(.r 
each  year's  accidents  taken  care  of  entirely  by  a.-se.-^smcnts  n:ade 
during  that  \ear.  Tliis  jjlan  A\as  adopted  by  the  Board  after 
careful  consideration  of  its  alternative,  namely,  the  "Current 
Cost"  plan:  by  tliis  method,  enough  money  is  assessed  annually 
to  siitisfy  the  awards  from  the  jiasl  falling  due  during  the  year 
and  any  lumj)  awards  and  initial  payments  of  i)ension  awards 
made  during  the  year  (43;. 


(4,3j  For  a  di.si:ussion  of  these  plans,  see  Keix)it  of  Ontario  Board  for 
191G,  )).  3!l  ff. 
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I'ndcr  Schedule  2  are  iiicludeil  tlie  fdllowin^t:  Mtmiii]);d  Cor- 
pdia'iiins:  Railways;  Street  HaiUva>s;  Navif;alioii  ('(ini])aiiies: 
Kxi)ress  ((UniJaiiies;  Teleura])!!  and  'relei)hiiiie  ( 'oiniiatiies;  cer- 
tain apciilenis  liapjieninp  DUtside  Ontarid  (|)er  section  t>  <if  tlie 
ArtJ;  cases  referred  to  the  Hoard  liy  the  f'rowii  and  "jiil  other 
cafes  not  inchided  under  Schedule  I,"  as  munitions  i)hints  ot 
liniierial  Munitions  Hoanl.  and  th.'  construi'lion  (pf  ;he  rarliamenl 
]5uildinf;s  at  ( ittawa. 

I'nder  liii<  Schc(hile.  ui>  to  the  end  (^f  HUT,  there  ha\e  lieen 
granted  awards  totalling  Sd'JH,.").')*;.  'iVwards  these  awards  there 
have  been  deposited  with  liie  Hoard  ahout  S:?lS,2tl(),  the  l>ulk  of 
which  is  now  inxested  or  on  dejiosit  for  the  ])ayinenl  of  i]ensions 
as  they  come  due. 

Safety  Associations  were  organized  tlie  first  year  in  eighteen 
of  the  classes  and  have  since  l;een  niaintained  according  1.)  i)rac- 
tically  the  same  system,  ^^ith  two  cm  lions  these  associations 
are  provided  witli  iiL-^jiectors  whose  sahirns  and  expen.>^es  are  i)ai(l 
out  of  funds  ])ro\ided  iiy  the  l?oard.  The  organization  of  these 
associati(;iis  h'ls  heen  i)romoted  \>\  the  Canadian  Manufacturers' 
Ass(jciation. 

(c)  Acridciits. 

During  the  year  1917,  'JS.TO'J  accidents  occurring  during  the 
year  had  1  een  coir]  eiisated,  of  which  "JoC)  were  fatal  cases,  1,11.S 
were  cases  of  ]!erinanent  disahility,  and  ]2,WM')  involved  hut  a 
temi)orary  disahility.  Hesides  Inese  there  were  7Xi\)'2  accidents 
reported  which  did  not  come  under  the  Act  because  of  the  dis- 
ahility lasting  less  than  seven  days  or  for  otlivT  reasons;  there  were 
also  at  the  close  of  the  year  1,^80  cases  in  which  the  reports  on  file 
were  not  yet  coini)le1e. 

In  addition  to  this  first  rei'ort  the  Hoard  has  also  is.sued  a 
series  of  circulars  from  which  facts  of  a  general  nature  are  to  he 
gleaned. 

The  rates  to  he  levied  uikju  the  various  classes  are  of  great 
hitcrest  i44).  They  are  higher  than  those  i)reviously  charged  l>y 
liability  insurance  comjjanies  in  Ontario  because  the  b(>ne{its  are 
increased  under  the  Act  antl  there  is  no  longer  any  need  to  pro\c 
the  employer  or  his  agent  to  be  negligent.  Statistics  from  Ameri- 
can States  having  experience  in  such  matters  were  u.sed  and 
adapted  to  local  conditions  and  a  list  oi'  rales  arrived  at  which  was 
put  forth  as  merely  tentative  and  subject  to  revision  as  exjjerience 
might  dictate.    The  lowej:t  rate  is  3U  cents  i)er  SlUD  of  the  ])ay- 


(441  P;uiiiil)li't  Dfllif  Hoanl.     "TabliM.f  Rates." 
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mil.  ;mi|  i)i('\ji'ls  in  tin-  nutinif;ictiin'  (if  hoots,  ^h(l<'s  iiiid  p!ln\('s 
and  loliarco  K'k"-'-  Other  low  rales  are  U)  cents  in  leather  noods 
and  most  clothing.  Tlie  hinhest  rate  is  81().()(l  for  nitro-tjlvcerine; 
other  iiinh  rates  are  S7.(M)  for  ereetinj;  structures  and  hridjjes  of 
steel,  for  wrecking  or  n;o\inn  houses  and  work  under  water;  .*^(i.(l() 
for  sewers,  etc.,  certain  excavations  ;  railwa\  tunnellinf;  or 
rock  Work,  and  ;*.").(l()  ft  track  ,.iy  and  iallaslinn.  The 
iiiajority  of  the  rates  ranne  fniii  sl.{]{)  to  •'*2.(!(t. 

['])  to  the  eml  of  the  year  I'.M.'i  the  Ho.'ird  had  is-^ued  Sii  n'nu- 
latioiis  for  carrvinn  on  its  work.  Tlioe  rcfrulatious  when  ai)iiro\ed 
li\  the  ( ;overnor-in-( 'ouncil  liec.'iiiie  hindinn  J'ud  a  jenalty  is 
a1'ache<l  to  their  \iolation.  With  a  few  exceptions  these  di'al 
Willi  the  classiiications  in  Sclie(luie  1.  Tlie.\'  j)r()\ide  for  certain 
Uroujiiuds  of  the  classes,  transfers  of  industries  from  one  class  or 
schedule  t(i  anoth  ',  and  rules  for  deciding  as  to  collateral  actixities 
that  U'ay  lie  carried  on  l)\'  the  enij-lo>er  in  coiniectidn  with  his 
main  liusine.ss  or  for  his  personal  interests. 

In  their  second  annual  r(>)iort  th(>  Hoard,  after  a  general  review 
of  the  situation,  said:  "'I'he  two  >ears'  ex])erienee  now  had  of  the 
Act  affords  fair  <ii)])ort unities  to  ju(!};e  of  its  n;eiits.  I*'roMi  the 
ten(jr  of  the  con  munications  fniiu  1  oth  employers  and  workiren 
few  would  care  to  nncrt  to  tlie  old  system.  The  furnisliiufj  of 
coiDpensation  without  exjjense  to  the  workman  and  at  actual  cost 
to  the  enii)lo>('r,  the  .speedy  <lisp().siti(  n  of  cases,  the  ren  ()\al  of 
causes  of  friction  between  I'mjjloyer  and  workmen,  imniunity  from 
lilij{ation.  and  making  comjx'u.sation  for  injury  the  rule  rather 
thai'  the  exce])tiiin  are  the  outstanding  advantages  of  the  present 
system.  .As  under  any  law,  there  will  lie  individual  instances 
where  tlie  new  c(in<litit)n  may  lie  less  fav(jral)le  to  either  party 
than  the  eld,  hut  the  general  advantage  to  both  workn.en  and 
emi)lo\('is  and  to  the  communitv  at  large  seen:s  to  he  uncpies- 
tioiied." 

With  the.se  statements,  it  n  ay  he  .said  that  the  writer  has  not 
found  anyone  disposed  to  disagree.  Workmen  and  their  employers 
ari!  one  in  declaring  that  tlie  facts  ex])res.sed  in  the  ahove  ([Uc.tation 
are  a  correct  .statement  of  the  ca.se.  That  they  are  an  adetiuate 
statement  is  strongly  disjiuted  hy  leading  manufacturing  interests 
of  the  ])ro\ince.  Manufacturers  v.illingly  agree  that  the  general 
principles  of  the  Act  are  sound  and  that  the  ahove  advantage  of 
its  ojieration  are  indis])utahle;  as  an  additional  henefit  they  are 
especiallv  well  tlisjiosed  to  the  nsonthly  jjcnsion  i)lan,  claiming, 
(piite  correctly,  that  it  avoids  the  ilanger  of  lum])  sums  heing 
foolishly  squandered  hy  persons  not  used  to  handling  large  sums. 
On  the  other  hand,  they  are  disposed  to  object  to  the  absolute 
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any  Court,  nor  may  i)r(iceeiiiiii) 

t)y  injunction  or  l>e  reinovaMc  into  aiiv 

tliis  manufacturers  strongly  ol.jert. 

Thev.also  criticize  an<ither  weak  featiue  of  the  Act.  naiiclv. 
thei'i'>\i>ion  for  a  .-^even-day  vaiiinu  iicrioil  during  whwh  no  i<  ni- 
pen.sition  is  to  he  niven  \miess  the  disahility  cNtends  f.,r  a  loipT 

time:   if  it  does,  then  comi'cnsation  hec es  j  a\ahle.  not  from  the 

end  of  the  wailiuK  perio.l,  htit  irom  tlie  date  of  the  ani.lent .  '1  ho 
etrect  of  this,  according  to  llie  claim  of  the  manufacturi'rs,  is  to 
encourane  malinnerinc  in  the  ca>e  of  minor  acciilents  ninth  ordi- 
narilv  shouKI  not  .li.^ahle  tlie  worknan  Icyond  thrc  or  lour  da'.s: 
no  workman,  thev  sav,  who  has  leen  comi-ellcd  to  lay  up  tor 
five  .hivs  wouhl  tiiink  of  Koin>r  hack  to  work  on  tic  scmmiIIi  day 
when,  i)V  putthiMI  off  his  return  to  work  one  day  longer,  ne  <ould 
receive  t'iftv-five  i)er  cent.  <,f  hi^  h.st  waives  for  the  entue  jieriod. 

IJcfanhnu  this  (luite  reasonahlc  claim  on  hehalf  of  the  en;i  lo;.- 
inninterests.it  ma v  he  said  that  thehest  modern  th(<U(rhi  ni  regard 
to  the  matter  agrees  with  tlicm  that  ther<'  should  not  he  any  con  - 
p(-nsation  ni\en  for  tlie  waiting  period.     Tlie  standards  ado)  ted 
hy  the  American  Association  for  l.ahor  l.eiji.slation  I  rovide  lor  a 
wailintj  period  of  from  tliree  to  se\en  days  during  which  no  com- 
licnsation  is  jiavahle.     1  in  the  <.ther  haml.  it  may  he  pomted  out 
that  the  annual  reiiort  iloes  not  seem  to  hear  out   their  tears  m 
rgard  to  cases  of  decei)tion.     rnfortuuately,   insoiar  us   a  clear 
uderstanding  of  the  .situation  is  toncerned,  tho  report  does  not 
talmlate  the  cases  of  temporary  disahility  which  terminated  u|'on 
the  exjiiration  of  a  certain  number  of  da.vs  after  the  accident; 
the    figures    gi\e    only    the    week    of   tern  inatioo    of    su.-h    (hs- 
ahilities  ( 1.')).     During  the  vear  there  were  KhT'.O  cases  ot  1emp..r- 
ary  di.sal.ilitv,  and  of  1  hoe  4.214.  or  slightly  und  T -10  per  cent .( -!(),), 
terminated  in  one  to  two  weelcs  after  the  ac"ie(  lit,  thai  is,  at  sdi  e 
time  within  the  first  week  after  the  eml  of  .he  waiting  period. 
What  proportion  of  tliese  would  .-iggest  malingering  he;ause  rt 
terminating  on  the  first  day  of  that  sec(,n<l  week  wi'  are  unable  to 
say   nor  do  we  know  what  i>roportion  continued  on  well  into  the 
senind  week  because  the  seriousness  of  the  accident  compelled  it. 
But  ill  anv  case  the  numi  er  does  not  seem  to  be  relatively  large; 
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iA:,)  Sec  Tuhlc  14,  |).  .'{1,  Ucporl  Un  l"l(i. 

(4i:.)   Diiriiic  I'.ll.')  this  pcrccntapc  \\:is  li.)  |«  r  cent. 
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hoMidp  this  slioiilil  lif>  plnccd  the  foct  (luit  diirMiK  the  year  tlicrc 
wen-  7,1)72  iiccidcnts  reixirtcd  «liich,  ln'caiisc  t)ic  disjiMlity  di<l 
imt  liist  for  x'vcii  days  or  fur  sc.ii  !•  (jtlior  rcasdii  which  iUv  rt-port 
diiis  not  specify,  did  not  come  uiKicr  tlu-  operation  of  the  Act  (  I7j. 
Whether  eaw-s  of  decrplion  ha\e  thus  far  Ikcii  rehilively 
iiiiiiierous  or  not,  there  remaiiif*  under  the  present  Act  tlie  po.xsi- 
liility  and  the  teinj)tation;  it  is  Imt  reasonalile  to  siijipose  that  in 
time  the  Act  will  he  Mii-dilicd  in  this  respect  so  as  to  he  in  acconl 
with  the  i)re\ailinK  sentiment  of  tJie  hest  science  of  lahoiir  le^is- 
hitioii. 

'I'he  laws  of  Nova  Scotia,  Uritisli  (oluniliia  and  Maiiitoha 
have  h«>en  in  (.peration  hut  one  full  ,\ear  e.icli,  and  the  re])orts 
issued  hy  their  JJoards,  wliiie  interesting,  do  not  as  \et  reveal  the 
jiennanen:  jxis.silijlities  <if  compensation  legislation  in  these 
provinces.  'J"liuse  who  are  interested  can  secure  these  reports 
from  till  Ho;irds  in  Halifax,  \'ancou\er  and  Winnipeg  re.spec- 
ti\elv. 


It7i  Diii-ini;  I'll'i,  uliili-  v., -,11  !■;.>,-  ,,f  tciiipiirarv  ilisil)rli(v  win-  cuiii. 
IK'lisiilcd  foi.  then;  were  (i.);s7  r-AsrH  n'|MHt|.(l  in  \\\n,U  iw  -.LWdTii  w:-..  tuiuic 
bcc:iii,S('  the  .li-iilii!iiy  uas  Ics.s  than  >cviii  ilavs  <ir  for  sciriic  iiilicr  re  umhi. 
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CIIAl'Tl  !!   IV 


SOMi:  (ON.-TliH  TIVi;  <  t>N'  I.ISK'N^ 

i„;„„..l   wurk.M...   Line  l.'.n   pvt..   .t  .Lni..!,   .    fin.m,  ul   r.,,,.- 

uill„...ta..>  n..ln..s;   ....l.r  .1-    ..pn,,..,,.  .,    ';>;t:l-'  ;'-    '     "' 
Vt,-,  tl.,-  sm.ri.i^r  nf  ,•.,..  ,.n,snii.  ..  ua-  ...nl-  .l.fl.cult,  r..M  >   ..  a 

pru^i,l..  .U-f.nit.-.  a.UM,.,at..  a.,.l  ..•.tai..  ..■t,.n.  1,  .   ...J.nv   1...^  ..1>  - 

,„,,...a.al  n.s..lts,  l.av,.  l......  ..M-lai.,...!  as  Lilly  .-  spa...-  a...l  aNa.l- 

able  fai'ts  wa.'l'ai.t.  ,        ui    ..      ,  .,  ♦ 

To  ...nu-  n.a.U-rs.  ,...-l.ars  .,ot  ..K.^.ty  ...  t.a...l.  ..tl.  ..• 
ran,ificatio..s  uf  a  s.,..ial  ,,...1,1.....  >....l.  as  tl...,  .t  '"'^'V;';  ; , 

this  s.il.j.rt  has  n■rn^>'<\  iuuu:  ■MU-n.un.  ...  law  a  ..I  ...  pra  t.,al 

r  than   it    .l..snv.-s;    ,1......  an.  s.mu.  ..,.„>.  u...t..,..s  poupl..  to 

'Ln..udo,,...,th..pr..........o,a..i......a....^.-^ 

,„„,,,lox  thai,  the  s..n.,i.,«  -f  a.,..th...-  .-n...  U,  tak..  !..>  l-l.  m     . 
l.t'th.-i...l,.s,rialn,a.him...:ay,.i...lo...     • '""----'»- -'"i^ 

that  this  ..,..vc.,..e..t  has  ..mo  t,,..  fa.",  that  u,,,.  ^i.-o..p  .  .  soc.  t      s 

..ivi,., tha..  the  Shan.  .,!' at.n.t.u,.  that  .s  .ts  ,-"<;.'>•; 

ho  ..„.Huvi.„  i..t..r..sts  .,!•  tlK.  ..atio,.  ar..  1  o.n,  .•xpU:.t...l  I..'  •:. 
of  the  p<.p.ilar  aplati.u.  iov  sM-ial  ...to.....  t!,(..o  .s  ....<■  hut      •  1 
p  ,  nt...    out.     AVhe..  a  wo.-k..,a.,  tak..<  h.s  h-uly  a...l  l.ra.r.  ...  o  a 
ac    ,  V  o.-  to  a  pn.....ss  of  w.:.k  ,.,^nUin^  a  oorta...  m-a,.;..     -f 
;S,  ho  is  ph.U  aU  that  1...  lK,>  ..pot.  tho  altar  .,1  .,..1..^^^^ 

;{,,  ,n..  ..r  oy..  or  .,a.,.,al  fao,.l.y  ...■  Hfo  tha.  ..ay  -*-i;";-  ' 

oxactod  as  f..ll  fo."  iu-histrial  prospontx    ,an  nov...    lo  "''•""; 
th  .   vorkn.an's  total  ro.s..rv..  is  ^^.mo.     (>..  tlu-  ......t.ary.  nvIk...  h.s 

o    p  oTor  p..ts  his  ..apital  ov....  to  tho  las,  -lolla.  ...to  tho  t|HM,a.ss 

i'   it  rosorvo  still  ro,..ai..s  o..t  uf  .la..«or;   ov. ..  .h....^h  la.s.,.oss 

revorsos,  l,ovo...l  his  ......trol,  shoul.l  .lostn.y  his  ...it.ro  .nNos,.,.on 

ho  still  koo,;s  his  host  oapi.al  ,...i...pain..l  h.r  uso  ap.....  h.s  l.a.u  s 

and  hrau.,  Lis  business  ab.Hty  a...l  sagacity.  It  -  '  --~'^^^ 
as  well  as  hun.une  that  the  ...an  who  is  oumiM.Uod  to  >i;-'l^^  ^^^ 
most  unrosorve.l  sacrifice  fo.-  in.h.stry  should  .oco.ve  fro...  industry 
a  offective  con.pensatio,.  as  possible  for  an  i,Tei,arable  disaster 
IndustrUl  life  las  replaced  n.any  lost   dolla.s  and  .uort.aRed 
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limousines,  but  the  best  that  it  can  do  for  an  amputated  hand  is 
a  kid  glove  drawn  over  a  lifeless  and  tragic  bit  of  cork. 

The  reader  will  have  iioticeil  the  extent  to  which  the  Canadian 
devc'lo])iiient  has  been  part  of  a  world  movement.  Our  close  con- 
nection with  the  life  of  (Jreat  Britain  has  l)een  especially  notice- 
able iji  all  questions  relating  to  law  and  procedure.  When  the 
doctrine  of  common  employment  became  an  accepted  ma.xim  in 
Knglish  courts  it  was  given  the  stuuc  status  in  Canada.  A\'hcn 
dissiitisfaction  with  the  (ijieration  of  this  principle  led  to  the 
adoi)tion  of  liability  Acts  in  Kngland  and  later  in  the  United 
States,  Canadian  study  and  legislation  followed  along  the  same 
lines.  Within  recent  years,  however,  some  Canadian  i^rovinces 
have  begun  looking  to  other  countries  for  leadership,  antl  the 
(lerman  system  has  been  a  determining  factor  in  the  forming  of 
Canadian  laws.  The  Ontario,  Nova  Scotia  and  British  Columbia 
n'casures  have  in  succession  lieen  founded  upon  an  adoption  of  the 
(lerman  ])rinciple. 

The  results  and  probably  outcome  of  our  Canadian  develop- 
ment may  now  be  considered.  The  largest  and  most  iniportant 
province  still  clinging  to  the  liability  sy.stem  is  Quebec.  A  review 
of  the  cases  mentioned  in  the  preceding  chapter  (1)  will  reveal 
clearly  all  the  evils  and  weaknesses  of  this  method  (2).  (a)  The 
uncertainty  is  shewn.  There  are  n)any  cases  in  which  there  is  no 
possiliility  of  deciding  with  an>-  definiteness  what  chance  the  case 
would  have  in  the  Court.  In  many  cases  that  are  ai)pealed  the 
verdict  of  one  jutlge  is  reversed  b\-  another,  and  then  that  latter 
Judge  is  in  turn  overruled  by  a  third;  in  one  case  in  which  this 
alternation  look  i)lace  th.e  ca.se  was  settled  finally  only  by  the 
fourth  Court  confirming  the  opinion  of  the  third;  had  the  fourth 
Court,  which  was  the  Supreme  Court  of  Canada,  agreed  with  the 
second  tribunal  that  trieil  the  ca.-^e  and  reversed,  instead  of  con- 
firming the  third,  the  case  would  perhaps  have  been  carrie<l  to 
England  for  a  fifth  and  (  nal  adjudication  (3).  Another  case  has 
fiiuilly  been  .settled,  along  with  all  others  dei)ending  upon  it  as  a 
precedent,  onl>-  after  much  delay,  by  reaching  the  highest  judicial 
auflKirity  in  the  Empire,  the  .Judicial  Committee  of  the  Privy 
Ccjiicil.  Considerable  extra  uncertainty  has  been  caused  by 
section  .")  of  the  Act  which  pro\ides  that  the  compensation  can 
bo  reduced  or  increased  because  of  the  inexcusable  fault  of  the 
workman  or  of  the  employer  respectively.     Sometimes  this  section 


(1)  St>e  piigo  .314  ff.  above. 

(2)  'I'hrse  olijcctiims  nro  cnumcr.itcd  on  pafjc  284. 

(3)  See  page  31G,  iibove. 
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has  boon  th.  cause  of  a  denial  ..f  any  relief  whatever.     Cases  have 

:  Cu    "«,°w»„K.d  .,t  ,1,0  ,L„„..r;  i„  a,„.,l,o,  ""•■  1*™  '- 
|„,™c  ..|«-„  a  <lo"r  ,,„«  ,1,0  collar  a„.l  was  l-''"  '"1""'     ,      ,    » 

«,an,  a„,l  vo>,i„B  IhiRa,,.,,,  i».  :t  oourso.  rca.Uh  '"''"■''' '■'."," 

r oSinB  •>!  ,l,o  cases  rta,o.l  i„  tl.o  rr,-coJ,,,«  cl,a,„or      ,<      W 

<;,1  lor  LiBl,  c,»,s  of  li,i|iation  can  ho  roa.Uly  sot...    '"    *'"  "l 

r;s '  „  ,«v:i;u,t  u.  ,1.0 o„„,  >i,a.  1,0  -,.. «,,..  y  .»y 

^  „.  -l™,„,  ,,c^  o.,,,,„  ,,..^  5V,^™i;Xt,;o'l,:Ja 
E:.la,:,oSi,,r  ,1,0  co,„„oasa,io„  l,a.  in  „,a„y  ca.o,  l.oo,, 
"' T,ro,;;r;;;on'or''',l«''(,,,,,,.i"  s,.,™,  l,a.  I.oo„  ™n«loro,l  „, 

r  SEj!^r,o^=.t-:a;:^;:r^r=^ 

u'     St  u'   l..-st   actuarial  tables   in   fixing  th^/"'"""\"/"t 

re  erve"(^'  -  the  Board  has  adopted  a  wise  pohey  ^hat  m    pr - 

'ent  an      nsolvencv  or  suddenly  increased  assessments    n  X\o 

ut   re       \n>endn,ei1s  will,  of  course,  change  (k4ails  in  the  Act, 

^  '    ;  fu^ulan,ental  principles  are  sound  and  -'•'  ;™  ^^^^ 

p!ido  in  Canadian  legislation  so  long  as  our  industrial  ^^steln 

rciii'iins  upon  its  present  foundation.  (•n',,,:,, 

i     U       natural  development  for  other  provinces  to  follou   in 

,      1      1      'n  e  Xov'i  SCO  ia  an.l  British  Columbia  laws  are  being 

p:;  1:L^  ^;^^:^^  that  have  a  much  smaller  number  of 


I)  St-c  i);in»':»14  ff.,  aliove 
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industries  than  Ontario.  What  efi'ect  this  will  have  upon  the 
system  remains  to  l)e  seen;  it  is  admitted  that  insurance  of  every 
kind  approaches  tlie  danger  jxiint  as  the  numlicr  of  risks  carried  is 
reduced.  The  Nova  Scotia  Act  provided  for  but  twenty  classes 
instead  of  forty-three  as  in  Ontario,  and  also  that  awards  should 
be  made  out  of  the  joint  funds  of  all  classes;  the  B(iard  has  suice 
reduced  these  classes  to  ten.  The  British  Columbia  Act  con- 
tains but  twelve  classes. 

In  New  Brun.swick  a  commission  is  now  engaged  in  studying 
the  question,  antl  what  sort  of  mea.sure  it  will  n'comn.end  for  a 
province  that  is  not  largely  industrial  cannot  now  bo  foreseen.  It 
would  seem  to  be  the  logical  dcveloi)ment  for  the  throe  Maritime 
Provinces  to  apjMjint  in  time  a  johit  Maritime  Board  and  merge 
all  their  establishments  in  united  classes.  These  pro\hicos  con- 
stitute a  geographical,  business  and  social  unit  by  thenisehes,  and 
could  readily  pool  their  interests  in  this  way  without  in  any  way 
providing  an  entering  wedge  for  the  much-dreaded  suggestion  of 
political  "Maritime  Union."  The  advantages  of  such  a  course 
would  be  many,  chief  among  them  being  economy  in  n:anagoment 
and  stability  for  rates  and  funds  because  of  a  larger  number  of 
risks. 

The  Provhice  of  Quebec  has  a  sufficiently  large  number  of 
industries  to  warrant  the  adoption  of  the  Ontario  system.  Sug- 
gestions for  investigating  the  matter  ha\e  been  deferred  until  the 
present  Act  has  had  a  longer  period  for  a  thorough  te&thig,  but  a 
-  ..nmittee  of  inquiry  will  no  doubt  come  befon  many  years  and 
following  that  an  >ii)-to-date  hiw  on  the  Ontario  model. 

Manitoba  has  end)arkod  upon  a  course  all  her  own,  and  experi- 
ence alone  will  decide  its  \uIuq  and  permanence.  It  has  been 
clahned  that  the  ^Manitoba  law  gi^es  greater  compensation  than 
that  of  Ontario  and  for  rates  that  are  practically  the  .same.  This 
is  true  in  that  Manitoba  proxidos  for  nursing  and  medical  expense 
not  e.xcooding  .SJOO  and  fixes  the  weekly  jjayment  for  permanent 
total  disjibility  at  not  loss  than  S()  per  week  unless  the  earnings 
were  less  than  that  sum.  But  it  has  been  stated  that  these  rates 
were  accepted  only  bocau.sc  there  was  an  agitation  for  state  insur- 
ance jn  Manitoba,  and  the  hisurance  companies,  in  order  to  pre- 
vent this  coming  into  o])eration,  agreed  to  gi\e  a  little  greater  com- 
pensiilion  than  the  Go\ernment  scheme  of  Ontario  ga\e  and  to 
maintain  about  the  same  rates  as  they  had  charged  formerly. 
There  will  probably  be  added  to  the  Ontario  law  soon  an  amend- 
ment i)roviding  for  medical  attention  (7). 


(7)  The  rcLilivc  merits  of  the  Manitob:i  and  the  Ontario  systems  are 
disfiisscd  more  fully  later  in  this  chapter. 
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As  to  ^Saskatchewan  and  Alberta,  seeing  ^hat  neither  has  at 
,.csent  advanced  legislation,  the  logica  move  -m^  '-  ^^'d 
I  ioint  C  onanission  of  Inquiry  with  the  possibility  of  a  un  te( 
•(<on!pen'ation  Board  and  a  merging  of  all  in<lustnes  m  mutual 
Government  insurance  upon  the  Ontario  p  an. 

F  "n  though  the  principle  of  mutual  msurance  should  proAC 
to  b;  ."  t  thoroughly  Lisfactory  in  any  one  P-v-^-^j^^-JJ 
provinces,  there  would  be  therein  no  rea>cn  why  in  the  future 
Zrl  could  not  be  a  Canada-wi.lc  compensation  l-^-'-^h 
ausoices   of   the  Dominion  Government.     If,    on     lie    con^a^v 
^^H^nce  should  develop,  as  most  authorities    ---  't  jvil    ^a 
ouite  general  satisfaction  with  provincial  laws  aftei  the  Ontario 
oiel   there  would  be  in  that  fact  the  strongest  possible  re.   m 
fo^    elie  ing  that  a  nation-wide  statute  would   be  even  more 
advent' ge^^^^^   to  all   concerned.    The    variety  and   number   of 
im  u  t  -K^w^       then  come  far  short  of  what  C  ermany  is  coping 
w   h    the  stability  of  rates  and  finances  would  be  secured  1 .  the 
de^t  pos  b^^^^  diffusion  of  the  risks;  the  saving  in  "'anageinent 
V  ul    be  a  large  '    -n;   the  existing  funds  could  readily  be  eon- 
vWIa  nnd  e  in  the  provinces  would  have  pro^    led  a 

solidateland    .  f^^;^  ^Jpetent  to  deal  satisfactorily  with 

the  hi      Pr.  Agitation, 'legislation,  litigation  and  tinie 

1  ;    midre  -uig  this  about,  but  none  of  them  m  greate 

lutiire  tC  has  preceLl  any  great  advance  step  m  our  national 

"^'^uch   a   scheme   wouUl   involve   great   problems;    to   secure 
efhctncv  an     fairness,  to  keep  the  administration  of  the  fund 

questions  ^Mll  P'^'^-^'V'"'/"'""'^  ,.,,,i  necessary  department  of  our 
SJ^l"  ^'^  tC rlnS  U  no!  to  the  carpin. 
Sic  X  drags  forth  unsatisfa<.tory  details  to  bolster  up  h^ 
spell  iite  St' but  to  the  growing  body  of  public  Mnmo.!,  and 
Tn  s  fo-ter  the  growth  of  this  enlightened  conscience  by  cult i- 
.  r.  brmder  education,  a  more  independent  and  truthful 
S^^liin  a  noJet;^  culture  of  Canadian  yout^  and  a  recog- 
S     f  tie  interest  of  each  as  being  the  concern  of  all. 

I  1    ,  thorities  agree  that  the  old  defences  of  negligence,  com- 

,,    nt    md  assumption  of  risk  should  be  done  away 

"■h  rS^^^:^'^^^  oi  the  pack";  that  a  workman  or 
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his  surviving  dependents  should  receive  just  compensation  for  an 
accident  not  caused  by  his  own  serious  misconduct  and  lasting 
longer  than  a  week,  and  that  the  best  way  to  arrange  for  such 
compensation  is  by  some  system  of  insurance  whereby  the  respon- 
sibility is  distributed  over  a  large  number  of  employers. 

The  one  feature  np'^x.  which  there  is  not  an  agreement  of 
opinion  is  the  devisii  <-  of  the  best  method  for  distributing  this 
joint  liability  amon,;  tiie  whole  group  of  employers.  After  a  law 
has  been  adopted  doing  away  with  all  -f  the  old  defences  and 
technicalities,  removing  the  possibility  of  litigation,  delay,  indefi- 
niteness,  uncertainty  and  high  costs  of  settlement,  the  question 
Ktill  remains  for  an  answer:  Shall  the  employers  be  merged  in 
(•oiiiiHil.sory  mutual  insurance  soci-?ties  imder  Government  control 
or  shall  they  be  compelled  to  take  out  nolicies  in  ;<rivate  casualty 
companies  under  r.o\emment  regulations']  These  two  systems 
have  each  certain  variations.  For  example,  in  regard  to  mutual 
insurance,  in  some  cases,  such  associations  arc  self-governing;  in 
others,  state  regulated;  in  some,  each  class  of  allied  employers 
contributes  to  a  class  fund  from  which  awards  are  n)ade  for  acci- 
dents happening  within  the  class;  in  others,  the  industries  are 
classified  only  for  the  fixing  of  rates  while  compensation  is  paid 
from  the  coninion  fund  into  which  the  pajinents  from  all  classes 
go.  In  regard  to  casualty  company  insurance,  in  some  cases  the 
CJovernment  allows  the  rates  fixed  by  the  companies;  in  others  the 
rates  are  finally  determined  by  a  Government  Board;  in  some 
cases  the  companies  deal  directly  with  the  employers  and  pay  any 
awards  directly  to  the  persons  who  are  to  receive  them;  in  other 
lases,  the  insiirunce  policies  ire  deposited  with  a  Government  Com- 
mission by  whom  all  awards  are  made  and  to  whom  they  are  paid 
fur  transmission  to  the  proper  persons.  But  regardless  of  these 
individual  variations  the  two  methods  stand  opposed  to  each 
otlicr  as  fundamentally  different  in  principle  and  in  operation. 
Because  both  systems  are  now  in  acti\e  operation  in  Canada, 
each  with  its  advocates  and  opponents,  and  because  future  develop- 
ment in  other  provinces  will  be  compelled  to  follow  the  one  course 
or  the  other,  it  seems  necessary  to  discuss  here  the  relative  merits 
and  defects  of  the  two.  Ontario,  Nova  Scotia  and  British  Coluni- 
iiia,  us  the  reader  will  recall,  have  mutual  in.si.-af^ce,  while  Mani- 
toba has  jjlaced  hers  in  the  hands  of  private  companies  under 
strict  Governmental  control. 

Dealing  first  with  casualty  company  insurance,  we  find  certain 
arguments  advanced  in  its  favour. 

(1)  It  leaves  the  employer  free  to  choose  his  own  method  of 
pro\iding  adequate  compensation  for  his  employees;  the  law  can 


.AV^'Ali^-*.*! 


^^„    f«iiinTir^   TO   CANADIAN    WORKMEN.      331 
COMPENSATION    FOR   INJURIES   TO   ca.^au 

l)usiness.    This  arRumenx  ra.  bus  ness  am!  of 

between  t..d^rnetncaUy^^^^^^^  It  .nay  U- 

government,  that  it  cannoi  "«  "  ,  ..     n^,xlern  world  has 

remarked  merely  that  the  ^«"«7"tt U^"^^^^  all  member, 
laid  down  the  principle  once  and  for  ;»  t^''^*  f  ^^^^^j^^     „„  „,a„V 
of  society  are  so  closely  dependent  upon  jano       ' 
conduct  or  business  can  ever  agam  be  regarded  ah 
individual  matter.  convenient  and  the  safest 

(2)  Company  '""V^Jt^;"^^^^^^^^^^^       safe  is  beyond  all 

ss;;;::SSitJ^tiir.m^^ 

arguments  for  their  claims.  differentiated 

^3)  "It  furnishes  -;P  f ^  ^^f  vi  i  insL^^^^     of  other 
level  rates,  may  .^'^'^dilyjf  ^^^.^  ^^^^^^ 

liabilities  and  carries -^h  It  expert  ^n^^^^^^  ^^^^^^  .^^^^ 

machmery,  etc.       ^^'^"  ^    v^*^    *      .ted  as  the  outcome  of  such 

these  are  all  to  be  '•«^««;f;^>X ^  ^^P""*''"  ^"^  ''" 

mutual  associations  as  ha^e  so  ta'"  g""e    > 

the^^st^rlirtaint^  that  a-lmcst  «^to  be  the  .^ 
come  of  mutual  or  state  msurance  ^^^^^^^^^  '^  J.^„„,,, 
prophecy  to  be  oftentimes  a  dangeroub   argumem, 

most  effective  when  translated  into  ^^^  particularlv  when 
We  mast  turn  now  to  mutual  ^"^  "  '^"j^^^J^^^iuHrstut.-s. 

under  state  -'"^-1  as  in  C«n,^(    t  r^^^  ^,^^^_ 

^'"^  n;''h  r^cdvl^^^^^oS  ^illl^s  consideration  fr.n  its 

of  which  are  written  by  ^^"^"'"fi!*"'  eared  in  1911  fn.ni 
severely  the  German  ^yf^.J^^l^l'^^Ll  member  of  the 

the  pen  of  Dr.  * ^J^^^i^/'/^^t S  department, 

governing  body  of  .<^"ermany  s  imiK  ^^^^^^ 

The  author  was  originally  appointed  on  the  K^^J^  J  ^^,^^^^^^, 
ultra-conservative  element  who  3°  "^^J^;,^  Jljministra.on, 
scheme.    The  criticisms  concern  various  details  oi  auu 
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but  may  be  said  in  general  to  concern  the  spirit  in  which  the  sys- 
tem is  canied  out,  there  lieing  too  much  solicitude  for  the  working 
men.  This  encourages  fraud  and  an  o\er  anxiety  to  get  on  the 
funds  as  pensioners.  The  pamphlet  has  been  said  to  carrj-  less 
weight  in  Germany  than  with  foreign  reviewers.  The  present 
director  of  the  German  Imperial  Statistical  Department  has 
wimed  us  not  to  take  the  pamphlet  too  seriously,|_as[_the  author 
has  always  been  regarded  in  his  own  country  as  an  extremist. 
One  who  has  analyzed  carefully  all  his  contentions  summarizes 
them  as  sarcastic,  biassed  .ind  often  inconsistent  and  self-contra- 
dictory. Their  ihief  virtue  lies  in  the  fact  that  they  give  a  needed 
warning  against  the  danger  of  allowing  the  administration  jf  a 
system  to  be  guided  by  a  short-sighted  humanitariani.sm,  which 
of  course  is  readily  possible  (8). 

In  1914  there  was  issued  in  this  country  a  translation  of  a  large 
pamphlet  by  Professor  Ludwig  Bernhard,  of  tlie  University  of 
Berlin,  entitled  "Undesirable  Results  of  German  Social  Legisla- 
tion." This  booklet  deals,  as  does  the  one  just  referred  to,  with 
the  whole  scheme  of  social  insurance,  but  incluiles  pertinent 
references  to  compensation  for  injuries.  The  in.portant  counts 
in  the  author's  indictment  which  concern  us  are:  the  granting  of 
pensions  leads  to  feigned  incapacity  and  unexpected  slowness  of 
recovery  even  to  the  extent  of  actual  attempts  at  retarding  recov- 
ery from  wounds,  etc.;  the  fact  of  being  insured  produces,  even 
in  the  case  of  slightly  injured  men,  a  nervous  condition  under 
which  work  becomes  impossible;  convcr.siition  on  the  part  of 
friends  and  relatives  suggests  illness  and  weakness,  and  there  has 
arisen  what  has  been  called  an  "accident-law  neurosis"  as  dis- 
tinguished from  an  "accident  neurosis";  any  reforms  to  the  law 
to  prevent  impositions  and  mjustices  have  become  very  difficult 
because  no  legislators  want  to  risk  the  opposition  of  tlie  labour 
vote;  the  fact  that  appeals  can  be  taken  bj-  workmen  without  cost 
means  that  a  great  many  cases  have  to  be  considered  needlessly 
and  this  social  legislation  becomes  administered  for  the  promotion 
of  party  politics  (9). 

In  regard  to  these  claims  we  may  say  for  one  thing  that  the 
claims  are  too  vague  to  be  admitted  as  a  wholesale  indictment  of 
a  vast  system  that  is  too  complicated  to  be  condemned  or  appro\  ed 


(8)  "The  Practical  Results  of  Workmen's  Insurance  in  (lorniany,"  pul)- 
lished  by  The  Workmen'-s  Cuinpensation  Service  and  Information  Bureau, 
1  Liberty  8t.,  New  York.  .See  also  Interim  Keixjrt  of  the  Ont.irio  Com- 
mission, I).  128. 

(9,  Issued  by  Workmen's  Compensation  Publicity  Bureau,  SO  Maiden 
Lane,  New  York. 
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to  work  at  a  daily  wage-     F"'^\'^'^^^'        .j,^,v,„,oii    -iot  afjamst    ho 

V^ocones  a  political  instrument       a^   'he  ,H.litioal  ideals  of  the 

*    1.  of  the  svs'tcni,  \)Ut  atiamst  luc  i  ^onst  tuents 

S^Ut  Government  hrid,.^^^^^^        ^I^  ^„^,l,,  ..p. 

ami  given  by  legislators  as  1-1^  ^^^^^^^^  ,,ithout  bridges. 
Ss  no  reason  ^hV/'y^^J.J*;",  i,  ecmstruc-tive  suggestions  an 
^    The  book  is  singularly  1"^ "^^  ,,;^,,  insurance  systen.  fron.  a 
does    ot  attempt  to  dea  with      e.h^^c^      ^^.^  ^^^^„^,,y  ,,y  an 

toad  outlook.    It   .«    '""^tt^i^io  of  a  casualty  company 
o^  nidation  whose  head  oftcc      the  ot^         ^^^^^^^^^.    ,  ,,  o,ad 

.warding  what  the  ^-ompensatu       h.  -    ^^^^.^^,^^^i,,^U.te^ 

^,;  unately  of  course,  the  "J^  n,  .eU  ..  Mja  ^^^^^  ^^^^        ^^^^ 
ihere  compensation  is  provule.l  tor  ^^^^^  ^^^.  j^^  „    ^ua 
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either  securetl  from  increased  ])reiiiiuni8  from  enifjloyers  or  retained 
from  moneys  which  otherwise  might  he  paid  to  injured  workmen, 
the  aii vantage  in  eliminating  tlie  waste  is  ai)i)arent.  Tlie  evidence 
also  discloses  that  the  cost  of  administration  through  a  State  Fund 
is  less  than  tlirough  a  mutual  insurance  company  and  that  such 
cost  in  case  of  an  exclusive  State  Fund  is  less  than  where  the  State 
Fund  is  operated  along  with  competing  insurance  companies." 
The  average  exi)ense  of  casualty  companies  is  given  as  about  40 
per  cent,  of  ejirned  i)remiums;  for  State  Funds  it  ranges  from  7  to 
17  per  cent,  and  for  Mutual  F\mds  around  18  i)er  cent.  The  claim 
that  State  Funds  are  insolvent  has  heeii  true  in  some  cases  where 
the  commission  was  not  given  authority  to  fix  adequate  rates, 
but  where  such  authority  is  given  solvency  can  reaiiily  be 
issured  (10). 

Finally  then,  it  seems  evident  that  in  taking  tiie  course  she 
has  Ontario  has  chosen  the  wisest  path;  she  has  initiated  the 
system  that,  modified  and  inij)roved  as  it  will  be  with  the  pa.ssing 
of  time,  is  destined  to  be  an  inspiration  and  a  model  to  Canadian 
legislation  for  a  long  future. 

"New  times  demand  new  measures  and  new  men. 
The  world  advances  and  in  time  outgrows 
»      The  laws  that  in  our  fathers'  days  were  best; 
And  doubtless  after  us  some  finer  .•scheme 
Will  be  shaped  out  by  wi.ser  men  than  we, 
Made  wiser  by  the  steady  growth  of  truth." 


(10)  For  coiiiparisd!!  of  IcadintJ  iiutliods,  see  "  Aimi  ii:iii  liiibour  Lopisla- 
tion  Hi'viow,"  v.  .'J,  No  2,  p.  i;4.').  Vol.  ">.  No.  1,  (jivus  tlie  i".sult.s  of  three 
years'  exijcriclicc  uiidcr  the  New  .Iiiscy  law. 
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APPENDIX. 

Literature  Dealing  icitfi  Worktiiin's  Cuniiwiisalion  in  Cunaila. 

1.    REtORTS    AND   (iOVEUN.MKNT    PlHLK  ATIONS. 

Journals  and  ProceedinKs  of  the  \arioiis  Proxincinl  LosiK- 
latures;  these  contain  isolated  reference's  to  the  histor\  and 
development  of  the  compensation  n!o\ciiient  from  the  iefjishitive 
standpoint. 

"The  I^hoiirflazefte/'imhlislied  n.onthly  hy  the  Department 
of  Labour  of  the  Dominion  (loxtinment,  dttawa;  contains 
periodical  surveys  of  compensation  legislation  and  a  monthly 
digest  of  all  accident  cases  dealt  with  in  the  ("oiirts;  i.ssues  of 
November  and  December,  1910,  contain  a  general  survey  of  the 
situation  up  to  that  date. 

Conipensiition  Acts,  ])ublished  by  (he  various  Provhicial 
Governments. 

Reports  of  the  Ontario  Commi-s-iion  ajipjinted  to  investijiate 
laws  in  other  countries  and  to  make  reconnnendations;  I'relimi- 
nary,  Interim  and  Final  Reports:  cDutain  elaborate  analy.scs  of 
Acts  in  other  countries  and  detailed  reports  of  arguments  jjre- 
sented  by  various  interests  Icfore  the  Commission. 

Annual  Reports  of  the  \\'orkn!en's  Comi'.ensation  Board  of 
Ontario  for  1915,  covering  also  Report  for  1914  and  Organization: 
for  1916,  for -1917;  distributed  by  the  Board.  Normal  School 
Buildings,  Toronto. 

Circulars  issued  by  the  Ontario  Board  dealing  with  table  of 
rates,  medical  attention  and  reporting  accidents,  synopsis  of  the 
Act.     Who  are  under  Part  I.  and  Synopsis  of  Regulations. 

Table  of  Rates,  etc.,  is.sued  by  the  Boards  of  Nova  Scotia, 
British  Columbia  and  Manitoba. 


of  I  he  \Aorkmen's 
T.  Sherman,   New 


2.  General. 

"A  Criticism  of  the  Insurance  Feature 
Compensation  Act  of  Nova  Scotia,"  bv  1 
York;   1915:  30  pp. 

"Workmen's  Compensation,"  by  Miles  .M.  Dawson:  Canadian 
Manufacturers' Association;   Toronto;    1914:    Hipp. 

"Workmen's  Compensation,"  by  F.  W.  Wegenast;    Ontarif 
Bar  Association;  Toronto;   1912:    14  pp 


^•M^' 


